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THE PRESIDENT (H-on Clive GJriffiths) took the Chair at 10.30 am, and read prayers.

PETITION - MULTIPLEX OLD SWAN BREWERY AGREEMENT INQUIRY
Hon E.J. Charicon presented a petition from 100 citizens of Western Australia requesting that
the Legislative Council inquire into paragraphs 5 and 6 of the old Swan Brewery agreement
with Multiplex.
[See paper No 624.]

MOTION - PETITION ON FISHING AND ROCK LOBSTER INDUSTRIES
REFERRED TO STANDING COMMITEE ON LEGISLATION

HON PETER FOSS (East Metropolitan) [10.35 and: I move, without notice -

That the petition tabled on 22 October in this House, paper No 473, relating to the
fishing industry, its regulations, and the rock lobster industry be referred to the
Standing Committee on Legislation for consideration and report.

HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.36 and: I am
rather taken by surprise at this motion. I do not understand the significance of it. My
understanding is that petitions normally go to the Constitutional Affairs and Statutes
Revision Committee. Not only do I not know what is in the petition but I also cannot
understand why it should be suggested that it should be referred to the Legislation
Committee. It may well be that the petition refers to a Bill. Could I ask for an indication as
to whether Hon Peter Foss would agree to the debate being deferred to a later stage of the
sitting to allow that information to be provided.
The PRESIDENT: The debate is now in place and members can speak to it. A member can
move to adjourn it if that person wants to. Alternatively, the mover of the motion in his
summing up can do what he ought to have done when he introduced it; that is, tell us about
it.

Debate adjourned to a later stage of the sitting, on motion by Hon George Cash (Leader of
the Opposition).

MOTION - SELECT COMMIIPEE INTO WESTERN AUSTRALIAN POLICE
SERVICE
Appointment

Debate resumed from 25 November.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10.38 am]: The
Opposition believes there is a need for an inquiry into the Police Force in Western Australia.
I make this initial statement so that our position is absolutely clear and on the record.
However, I indicate that the present form of the motion submitted to the Parliament by
H-on Reg Davies is, in our view, not an adequate motion and in due course another member
of the Opposition will seek to amend that motion to give a clearer indication of the matters
we believe need to be investigated.
It is important to east our minds back 24 hours and to understand the initial comments made
by the Minister for Police in his response on behalf of the Government to the motion moved
by Hon Reg Davies. The first words that the Minister uttered were, "Western Australia does
not have a Police Force in crisis". I say that, if the Minister honestly believes that to be the
case, he clearly lives in fantasy land. Regrettably, Western Australia does have a Police
Force in crisis. Furthermore, the community believes that this State has a crisis because of a
breakdown of law and order in this State. For the Minister for Police to commence his
remarks yesterday with the statement that the Police Force is not in crisis indicates to me that
he -

The PRESIDENT: Order! Normally when somebody, regardless of his field, is appointed to
a new position there is a honeymoon period. 1 advise members that if there is such a thing it
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is over and, therefore, the rules of this House must be adhered to. One of these rules is that
members do not stand at the end of the row of seats methodically speaking to members in
this place. I am sick and tired of it.
Hon GEORGE CASH: Far the record, Mr President, I will elaborate on the implications of
your statement. Firstly, the honeymoon period you referred to did not apply to me because
mine lasted for only two hours after I was appointed Leader of the Opposition in this place.
The PRESIDENT: Order! I assure the Leader of the Opposition that I was not referring to
him.
Hon GEORGE CASH: Secondly, it gives me the opportunity to congratulate Hon Tom
Stephens who this morning was sworn in by His Excellency the Governor as a Minister of
the Crown in this State for the portfolios of Services and Mid-West. I congratulate him on
his appointment to that high office and I wish him well as a Minister of the Crown.
Hon Doug Wenn: Now you can go back to disliking him.
Hon GEORGE CASH: At times that is not difficult.
I reiterate that for the Minister for Police to say yesterday that Western Australia does not
have a Police Famce in crisis indicates to me that he is living in fantasy land. He obviously
does not understand what is happening in the Police Force in Western Australia and he does
not understand the community's feeling of despair because of the breakdown of law and
order in this State.
It is a case of the Minister for Police starting to believe his rhetoric and, even worse than that,
starting to believe the media statements which the Government continually publishes on all
manner of things, some of which relate to the Police portfolio. Even though the Minister
may not be the author of the media releases, he is starting to believe that they are true. It is a
very dangerous situation when one recognises that the Royal Commission in its recent
reports indicates that this Labor Government is a Government run by Press releases and
recommends that it should curtail its activities in this area because it is damaging the good
government of ibis State.
We cannot dismiss this motion on the grounds that the Minister believes that everything is
okay in the Police Force or that he is on top of the problems associated with law and order.
Quite clearly, he is not and he does not understand that the Western Australia Police Force is
in cnisis. This crisis began to emerge soon after the election to office of the Burke Labor
Government in 1983. Since early February 1983 to today, the period in which a Labor
Government has been in office in Western Australia. there has been a continuous breakdown
of the fabric of law and order in this State and much of it is due to the systematic destruction
by the Government of the authority of the Police Force. One of the clear indicators that this
Labor Government has, and its predecessors had, no faith in the Police Force in this State is
the way they have refused to adequately resource the Police Force to enable it to get on with
the job the community expects from it. How can the community expect to have confidence
in its Police Force when it is not properly resourced? How can the community expect to
have confidence in its Police Force when the Deputy Commissioner of Police, Frank Zanetti.
at a media conference only a week ago, acknowledged that in the history of his involvement
in the force the morale in the Police Force has never been lower than it is now. Furthermore,
police officers are booking off sick every day of the week rather than attending work and
facing the difficulties with which they are confronted in the course of their duties.
Hon Reg Davies: That does not say much for the Police Union because it should make sure
they have better conditions.
Hon GEORGE CASH: I acknowledge Hon Reg Davies' interjection, although I do not
necessarily agree with him. Having been the shadow Minister for Police since February
1986, I have had the privilege of meeting with representatives of the Police Union on
numerous occasions. That union has worked almost in desperation to try to convince this
Government that the Police Force is not properly resourced. Regrettably, the Government
has always claimed that there are adequate personnel and no real problems in the force. The
Police Union has not been able to make a breakthrough and convince the Government of
some of the problems the Police Force has encountered over the years and is still
encountering. The fact that the Police Force is not adequately resourced is not an indication
that the Police Union has failed; it is more a case that the Government has failed to
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acknowledge the submissions that have been made from time to time by the union outlining
the real workings within the Police Force. As memhbers of Parliament it is our job to ensure
that we have a Police Force which gains the respect and confidence of the community, yet
everyday in the newspaper we read articles which indicate all is not well in the force.
It is true that yesterday the Minister for Police suggested that the last thing we needed was
another inquiry. His comment implied that if another inquiry were established the morale in
the Police Force would be lower than it is now.
Hon T.G. Butler: You do not think it would?
Hon GEORGE CASH: I do not think so. I believe this Parliament, as the supreme law
making body in Western Australia, owes it not only to the Police Force, but also to the
community to ensure there is a full investigation into the management, administration and
operations of the force so that we can, once and for all, determine whether there needs to be
substantial changes in the structure of its administration, funding and manpower levels. We
would then be in a position to say to the Police Force and the community that the Parliament
has done its job and believes that certain recommendations which might come out of such an
inquiry will be put into effect.
Hon T.G. Butler: Are you suggesting that Mr Davies' motion boosted morale in the force in
anyway?

Hon GEORGE CASH: In my opening comments I acknowledged that while the Opposition
supported the need for an inquiry into the Police Force -

Hon T.G. Butler: I heard that, but in the context of what you just said do you think that the
call for an inquiry has boasted morale in the force?
Hon GEORGE CASH: If the Opposition believed there was a need for an inquiry it would
support a call for such an inquiry. The Opposition agrees that many of the matters raised by
Mr Davies in his motion should be the subject of an inquiry. With some specific matters
contained in the motion, I do not believe, as yet, it has been demonstrated that they are
occurring in the Police Force. I have already spoken to Hon Reg Davies and indicated that
the Opposition will not support the motion in its present form but will support a more general
motion enabling the police to believe that this Parliament is conducting an inquiry so that
they can have confidence in their future careers in the Police Force and, more than that, that
the general administration and operation of the force will be improved as a result of any
recommendations that may flow from such an inquiry. I expect that not only the confidence
of the Police Force would rise as a result of that, but also community confidence that the
force is able to manage problems of law and order in this State.
Hon T.G. Butler: You would have to make that judgment on the basis of the words of the
amendment.

Hon GEORGE CASH: Indeed. Hon Tom Butler will see the amendment in due course. I
hope we will be able to convince the Parliament that the words are moderate and couched in
terms which give confidence to both the Police Force and the public. Another reason I
believe we now need to have a parliamentary inquiry into the Police Force is the amount of
dint that has been heaped on it in recent times. Much of that dint has been generated by
people going to the media with personal complaints or allegations about the activities of
some police officers. Again, I regret that the Government did not show some leadership in
the management of the Police Force by trying to get on top of these problems. Had it done
that we would have in place a system where complaints against police were seen to be
adequately investigated thus preventing ongoing accusations being made about police
investigating police and the public being unable to have confidence in the investigation of
police complaints.

Earlier this year the Liberal Party proposed the establishment of a police complaints tribunal
comprising the Ombudsman, a person of the status of a retired judge and one other person
such as a community representative. The tribunal would oversee complaints against police in
Western Australia. In April of this year the Opposition suggested in good faith to the
Government that if it introduced legislation to establish such a tribunal it would support it
and the tribunal could be established. At the time the Government said it was a good idea.
Regrettably, because this is a Press release Government that manages its affairs by releasing
Press statements, nothing happened after the Government acknowledged that that was a good
idea.
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For the record, the coalition in Government will establish such a tribunal. More than chat, it
will ensure that the current 42 day period allowed for the investigation of complaints against
police is reduced to 28 days which will not be extended except under extenuating
circumstances. No doubt the community is crying out for an assurance that any complaints it
makes against the police are not ahe subject of a whitewash by internal investigation
procedures. They believe they are entitled to a tribunal hearing in order to have confidence
in the system.
In addition to agreeing to the establishment of a body to inquire into various aspects of the
Police Force in Western Australia, it is important to recognise the approximately 4 200
serving police officers in this State. I believe the community as a whole acknowledge that
99.9 per cent of police officers are hard working, dedicated people who work their hearts out
on behalf of the community - people we are proud to have in our Police Force. I regret that a
small proportion of police officers are bringing discredit on the force as a whole. That
clearly has been one of the elements contributing to the low morale in the Police Force at the
moment. The Opposition regards 99.9 per cent of the Police Force to be hard working
people whom it wishes to maintain in the force.
Hon Reg Davies: Is that just an arbitrary figure?
Hon GEORGE CASH: It is.
Hon Reg Davies: I thought Hon George Cash may have some facts on this,
Hon GEORGE CASH: If Hon Reg Davies is able to tell me that the figure is higher or lower
I would be pleased to hear from him. I merely make that general statement so that the
Parliament recognises that the Liberal and National Parties in coalition have great respect for
the Police Force in this State. We believe that the force should be able to come before an
inquiry to justify the way in which it operates. It should be able to give advice on structural
changes it believes are necessary to the force to make it better. Such an inquiry would
provide an opportunity for the public to make representations also.
When I speak to police officers about matters raised with me relating to the Police portfolio
they often say that the reason that they have arrested and charged someone is that the person
is entitled to have their day in court. My interpretation of their using the term "their day in
court" is that the accused is then able to appear before a court and put forward his defence to
the case raised against him and in so doing endeavour to convince that court that he should
not be convicted of an offence but should be acquitted and leave as a free man, thereby
restoring his confidence and the confidence of those around him. The police in Western
Australia are entitled to their day in court, and a Select Committee of this Parliament
established to review the administration and operations of the Police Force will provide that
opportunity.
The establishment of this inquiry is something that the police should not shy away from.
They should not see it as a condemnation of their operations but as providing an opportunity
for them to state their case.
Hon Reg Davies interjected.
Hon GEORGE CASH: As Hon Reg Davies said by way of interjection, his motion is not
intended to cast a slur upon the Police Force but to provide the police with an opportunity to
answer some of the allegations constantly made against it by the public, whether rightly or
wrongly, so that the record can be set straight once and for all.
Hon Peter Foss: They can also mention some of the problems they see.
Hon GEORGE CASH: I take the point made by Hon Peter Foss that the establishment of a
Select Committee will provide a forum for the Police Force to come forward and make
representations so that in the end we have a better Police Force in Western Australia. For the
Minister for Police to come into this place and in his opening statement say that no crisis has
arisen in the Police Force at the moment and that everything is okay indicates that he has no
comprehension of what has been going on in the force in recent years. More than that, it is a
clear indication that he lives in a fantasy land or ivory tower and does not get out and speak
to the men and women who comprise the Police Force in this State.
Hon Doug Wenn: Rubbish!
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Hon GEORGE CASH: Hon Doug Wenn can say that, but I have spent a lot of rime over the
years moving around the State ting to police officers and their wives.
Hon Doug Wenn: So has the Minister.
Hon GEORGE CASH: I do not doubt that the Minister has also done chat. I anm concerned
that the Minister and I have reached different conclusions in respect of the same matters. I
happen to share the view of the community and indeed the majority of the Police Force who
say that something is wrong with the Police Force in this State, that we owe it to the Police
Force and the community to work out what is wrong so that we can set about solving the
problems. Hiding our heads in the sand and saying that everything is okay is not the way to
address the problems. It is a negative situation chat has existed for a long time under a
number of Ministers for Police. I have seen off six Police Ministers during my time as
Opposition Police spokesman. Many of those Ministers hid their heads in the sand and were
not prepared to recognise structural change within the Police Force was necessary. Only one
Minister ever stood up for the Police Force and was prepared to recognise the need for
change. The Government soon shunted him off and put someone else in his place. It would
be easy to speak for many hours about the problems of the Police Force in Western Australia
but, more than that, about the breakdown of law and order in Western Australia over the last
decade. I do not know that that needs to be done at this stage. In appointing a Select
Committee we will provide the forum for both the force and the community to come forward
to identify the problems and set about making positive changes to rectify the problems.
I want to relate to a matter that has been the subject of intense media pressure in recent
weeks; that is, the incident that occurred at Fremantle police lockup six or seven months ago.
It culminated in a court appearance by Sergeant Des Smith weeks ago in Perth and, more
recently, concluded with his dismissal from the Police Force of Western Australia as a result
of a section 8 dismissal notice which was served on him by the Commissioner of Police and
ratified by the Minister. Yesterday, in this House, Hon Garry Kelly asked the Minister for
Police whether he was related to Joseph Dethridge who is at the centre of what is now known
as "the Dethridge incident". The Minister for Police acknowledged that Joseph Dethridge
was the son of his third cousin. That was news to me, but flowing from that is a question
which arises in my mind about why the Minister made certain statements about the conduct
of Sergeant Des Smith before the commissioner had actually decided whether to apply a
section 23 penalty, or a section 8 dismissal, to Sergeant Smith in respect of his involvement
in the Dethridge incident.
It is my understanding that at 9.00 am Monday, a week ago, the internal investigations
branch of the Police Force called upon the Commissioner of Police, Mr Bull, or intended to
call upon him, to present him with a recommendation that would have meant, if agreed to,
that Sergeant Smith would be charged with discreditable conduct under section 23 of the
Police Act. Had that occurred, a number of punishments would have been available to the
commissioner: A reprimand, a fine not exceeding $200, reduction to a lower rank, reduction
in salary to a specified rate within the limits of the salary fixed in relation to the rank held,
suspension from duty, discharge or dismissal from the force. The interesting point about
section 23 punishments is that a punishment is subject to appeal; so Sergeant Smith would
have been able to go forward and appeal on whatever punishment was meted out. Let us not
forget that Sergeant Smith had acknowledged that he was the one who had done wrong, and
later he was convicted in court of the assault of Joseph Dethridge.
While the internal investigations unit had made up its mind that a section 23 punishment
should be the appropriate course of action, not forgetting that part of the punishment could be
dismissal from the Police Force, we have a situation where the Minister for Police, the
person who in the end, if a section 8 punishment was meted out, would have to confirm the
punishment, held a Press conference. He said that Sergeant Smith was not the sont of person
that should be allowed to stay in the Police Force; he was not an acceptable person for the
Police Force in Western Australia. I am told that following the Minister's comments - which
were reported in the media - the Commissioner of Police directed officers from the internal
investigations branch to change the section 23 recommendation to a section 8 dismissal.
That is to say, the Minister for Police's comments to the media influenced the end result of
what happened to Sergeant Smith. I thought that the ordinary course of justice in this State
required the Minister to absent himself from any comment in respect of that matter, or
certainly the formulation of any conclusions in respect of that matter, until after the
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commissioner had made his determination; but we did not have that. We had a Minister for
Police diving in, crashing through, making his pronouncement on the future of Sergeant
Smith, which I believe caused the commissioner to instruct his internal investigators to
change the recommendation in respect of Sergeant Smith's punishment from section 23
under the Police Act to section 8.
Members will be aware that on Tuesday this week when I asked a question without notice in
respect of the status of Sergeant Smith the Minister confirmed to the House that a section 8
dismissal had been recommended to him by the Commissioner of Police and that the

inister had ratified that dismissal. I suggest that the Minister was out of line in entering
public debate about the future of Sergeant Smith prior to the commissioner's determining
punishment in respect of matter before him at the time.
Hon J.M. Berinson: Are you saying also that the commissioner was influenced by that to the
point of making decisions on that basis?
Hon GEORGE CASH: I did not say that all.
Hon J.M. Berinson: It will be helpful if you could clarify it.
Hon GEORGE CASH: I think it important to put before the House the facts as they
occurred, If Mr Beiinson wants to infer -

Hon J.M. Berinson: I am not inferring anything. You seem to be making that inference. If
you say you are not, then I am happy.
Hon GEORGE CASH: If Mr Berinson wants to infer it, infer it!
The PRESIDENT: Order!
Hon GEORGE CASH: I will not infer anything. I suggest that the House should be aware of
the facts because in due course when police officers in this State meet at a public rally at
Leederville early next month they might make a public pronouncement on how they see the
position of Minister for Police in respect of his public pronouncements and the resulting
dismissal of Sergeant Smith from the Police Force. Notwithstanding the inferences, police
officers in Western Australia have already determined there was a link - whether this be right
or wrong, that is what they have determined. As a result of the public pronouncements of the
Minister for Police the morale in the Police Force has sunk to an even lower level; that is
something we cannot allow to continue. Although it is possible to talk for hours on the
problems that are associated with the Police Force in Western Australia as a result of the lack
of support by this Government over a number of years, they are matters that can properly be
addressed by the proposed Select Committee.
Hon J.M. Berinson: The support has been unprecedented in. a positive way.
Hon GEORGE CASH: In the most negative way that could occur.
Hon J.M. Berinson: You are just a fraction too late.
Hon GEORGE CASH: The Attorney General needs to go out into his electorate and speak to
the people. As we jointly represent an electorate, no doubt he will speak to the same people I
have been speaking to every day of the week as I work through the electorate. He should ask
them what they think about the Government's administration, funding and support for the
Police Force over the past 10 years.
Hon J.M. Berinson: Unprecedented growth.
Hon GEORGE CASH: Mr Berinson can say "unprecedented growth"; he can say what he
likes.
Hon .J.M. Berinson interjected.
Hon GEORGE CASH: Like the Minister for Police, Mr Herinson lives in a fantasy land. He
lives in his ivory tower in the Capita Centre believing the rhetoric that his media officers
produce and put on his table every day, to the point that he does not know the difference
between right and wrong, fact and fiction.
Hon J.M. Rerinson: You have no regard for facts at all.
Hon GEORGE CASH: Mr Berinson has demonstrated that in this 1-ouse on so many
occasions that people in this House now disbelieve as a matter of course much of what he
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says. That does not bring any credibility on the Attorney General. Only two weeks ago, and
I would not want Mr Berinson to say I am trying to mislead the House -

Hon i.M. Berinson: As you usually do.
Hon GEORGE CASH: That was not necessary.
Hon J.M. Berinson: No, but it is accurate.
Hon GEORGE CASH: Am I the person judged by this House not to have the integrity or the
credibility to be a Minister? The answer is no; Mr Berinson is the person who has been so
judged by this House.
The PRESIDENT: Order! I will bring the member back to what we are talking about.
Hon GEORGE CASH: I was just about to return to the motion and to remind the House that
only a few weeks ago Hon Barry House asked a question of the Minister for Police about the
number of police officers in the Bunbury area. The Minister for Police produced for this
House a schedule indicating various numbers. However, when Mr House queried
advertisements that were being made by Labor members in the Hunbury area - Phil Smith the
member for Bunbury and David Smith the member for Mitchell - and painted out the
considerable discrepancy in what they were publishing by way of advertisement and what the
Minister advised this House, the Minister admitted that his own Labor colleagues'
advertisements were wrong. They were not true.
Hon Bob Thomas: They were based on information incorrectly supplied by the Minister for
Police.
Hon GEORGE CASH: That makes the situation even worse, because if David Smith and
Phil Smith were putting untruthful advertisements in the newspapers -

Hon Bob Thomas: It was an honest mistake.
Hon GEORGE CASH: - because untruthful numbers had been provided by the Minister for
Police, we should have a good look at what the Minister for Police is all about. Like
Mr Berinson, what the Minister for Police says daily in this House is also as a matter of
course discounted by most members in this House.
Hon Doug Wenn: On your side of the House.
Hon Barry House: They would not have admitted it unless they were caught red handed.
Hon GEORGE CASH: The discrepancy of information brought to light by Hon Barry House
proved there were a lot fewer police officers in the area than was being claimed by local
Labor members of Parliament. Hon Barry House caught out those local members.
Hon Doug Wenn: Barry House couldn't catch the flu.
Hon Barry House: Doug Wenn authorised the advertisements.
Hon Doug Wenn: One and the same!
The PRESIDENT: Order! If the two members in the backbench on each side of the House
want to have a private argument I suggest that they do so outside this House.
Hon GEORGE CASH: There has been some comment that it may be inappropriate for a
parliamentary committee to investigate the Police Force in Western Australia. That is a
matter that has crossed my mind from time to time; however, having discussed it with my
colleagues I am of the very firm view that it is quite proper for this Parliament to appoint a
Select Committee by an appropriate motion. It is clear, and it has certainly been well and
truly confirmed by a number of my colleagues, that to hand this difficult task to some other
person, say a Queen's Counsel or a retired judge, may be seen to be an abdication of the
responsibility of this Parliament. I would not want to countenance that. Regrettably, if the
Government runs true to form, if this Select Committee is established and if it gets under
way and starts digging up all sorts of matters that bring discredit on the Government, it is my.
prediction that the Government is likely to prorogue the House to kill off the committee. If
that were to happen I would see that as, firstly, a massive vote of no confidence in the
Parliament's aim to improve the confidence level of the Police Force. Secondly, it would be
a massive blow to the community in Western Australia who want the law and order situation
in this State reinforced rather than weakened as we have seen with this Government over a
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period. This Parliament is often made the butt of jokes in the media about whether it should
conduct inquiries into various matters. It is often the situation that this Government argues
that we should form some sort of commission, board or whatever to take the heat off the
Parliament and bypass the Parliament. I have not read the Bill for the proposed Commission
on Government fully, but it seems that the Government's understanding of that is to impose
some super-body over the top of the Parliament. That is totally wrong. This Parliament must
retain its position as the supreme law making body in Western Australia. The more matters
the Government hives off to commissions, boards and tribunals, the more this Parliament is
not the place with ultimate accountability for Government, regrettably lowering the
estimation of Parliament in the eyes of the community. I support the appointment of a Select
Committee which will result in greater confidence being instilled in the Police Force in
Western Australia, but more than that for greater confidence being instilled in the community
in Western Australia in the law.
HON PETER FOSS (East Metropolitan) [11.20 am]l: I believe that ultimately the decision
must be made by this Parliament to look at those matters for which it is responsible. The
problems which have manifested themselves within the Police Force ultimately come back to
this Parliament, our system of Government and the administration of the Police Force. All
too often whenever problems exist the place one looks to lay the blame for the basis of those
problems is the top. In this instance, the top is this Parliament. Immediately below that is
the Minister for Police and immediately below him is the system for running the Police
Force. Over a period it has become almost impossible to determine what is the relationship
between the Police Force and this Parliament. By observing the Minister in this Parliament
one would gain the impression that he has absolutely nothing to do with the Police Force and
that his sole role is to cheer and say hoorah to the Police Force whenever he thinks it has
done something good - I think he believes that is the case all the time - and to wash his hands
of it when something is not good and say that he does not have anything to do with that
matter, that the Police Force is an independent force and that he has no responsibility for that.
Is he saying that no ministeriai responsibility applies to this Parliament for police affairs? I
have gained that impression from observing his actions during the time I have been in this
Parliament.
Hon J.M. Berinson: You have quite the wrong impression. He has separated operational
matters from others very clearly.
Hon PETER FOSS: Yes. However, he does not realise that when a series of operational
problems occur he must address them on a policy level. He cannot simply say that they are
operational problems and therefore have nothing to do with him. The Police Force has
experienced operational problems, some of which have been debated in this House. Two
special reports by the Ombudsman relating to matters specifically raised by the Parliament is
evidence of that. The Minister cannot keep saying that they are operational problems if a
clear governmental responsibility exists that must be dealt with. Somewhere along the line
an operational problem ties itself back into a policy or governmental decision. One may say
that it is an aberration and contrary to the general line of events which occur, and is therefore
purely operational. However, when the sorts of serious problems which were reported by the
Ombudsman exist, obviously something is wrong. It may be clear that there is a lack of
public confidence, serious problems within the Police Force, or perhaps a combination of
both. A lack of morale may exist or the structures in place for the Government or Police
Force may be improper. Something appears to be wrong. One cannot have this sort of
difficulty and have the Minister sitting back and saying that there is nothing to worry about
and nothing is wrong. The fact that people are conducting public meetings to complain about
the situation, the Ombudsman is making reports on this matter, and the Parliament has been
referred to in a series of reports by the Ombudsman and the Coroner indicates that a strong
and serious public concern exists, if nothing else. That must be addressed by the Minister
and the Parliament. It cannot be pretended that nothing is wrong. Something is wrong.
Even if it is only a misapprehension on the part of the public - I do not believe that is the
case - about the situation, that must be addressed politically.
Hon Derrick Tomlinson: Particularly when it relates to the Police Force.
Hon PETER FOSS: Yes; especially when it relates to the Police Force. I want the Police
Force to be operationally independent. However, I do not want a Minister for Police to be in
the position to say prosecute or do not prosecute Joe Bloggs. I want the Minister to be
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intimately concerned with and know that the Police Force is operating properly. He cannot
say that it is an operational matter and, therefore, that he does not want to look at it. The
Minister for Police has a duty to concern himself with the operations of the Police Force
generally, to satisfy himself that it is operating properly, and to ensure that the Government
has an input on matters of policy. For example, members may have noticed a general
carrying of firearms by police officers.
Hon Derrick Tomulinson: Not only have I noticed it, 1 am alarmed by it.
Hon PETER FOSS: I have the same attitude. I am alarmed to see the police walking around
this Parliament wearing firearms. That is something which should be decided, if not by this
Parliament, at least politically. It may well be that for their protection members do want
officers in the building to be armed. However, I do not want that. I remember visiting the
Supreme Court and the Congress during a visit to the capital of the United States of America,
Washington DC. To obtain entry into the Supreme Court we had to go through innumerable
security devices. We were searched and bags were checked under security which was
similar to that which exists at the airport. However, to obtain entry into the Congress we
were subjected to no checks whatever. The situation may have changed since then. I can
remember being impressed by the fact that the Congress of the United States openly made
itself available to the public to be seen to be carrying out its legislation. That was
impressive; whereas the elaborate security measures at the Supreme Court gave the
impression of a number of frightened men not wishing to expose themselves to danger. It
had a different feel about it. That is not a criticism. However, a decision must be made by
our Parliament on matters such as that. Thai is a policy decision which must either be made
in this Parliament or addressed as a political decision, and similarly be addressed by the
public. Whether police should carry guns is a vital political and policy decision. The matter
of whether we have an armed Police Force or one which is generally not armed is not
necessarily an operational matter, but a political matter.
I was concerned to see police officers carrying guns at a local primary school. When I
inquired about the reason for that I was told that officers wear them in circumstances where
they believe they may be involved in some form of armed conflict. I could not see the threat
at that primary school. I warn Hon Joe Berinson not to walk through the school. Perhaps he
should go armed if it is such a dangerous school. However, I do not think the situation at
Coolbinia Primary School required the police officers to be carrying firearms. I know that
they cannot leave them in the car any more. However, why axe they carrying them all the
time anyway? Has the Minister had any input on that matter or informed the House of his
policy? Frankly, a number of matters are plainly matters of policy. The Commissioner of
Police may publicly disagree with the Minister; however, it is for the Minister to decide and
to take it on the chin if he has that public disagreement.
Political decisions must be made and responsibility must be taken for making those
decisions. Consequently, I believe members must look at where the line falls. They must
consider for themselves where are the matters of policy, Government decisions and
Government responsibility. Until we have accountability and responsibility for the Police
Force the problems will not be addressed. The problem is a structural one. Had we
addressed this properly and had we had a Minister who was clear in his mind about where his
responsibilities lay, I do not think we would have got to the stage we have. Of course there
will always be allegations of corruption in Police Forces; there will always be allegations of
corrupt police. It would be a miraculous group if there were not. We probably should
canonise them if there were no corrupt individuals in the force. There will always be
policemen who will occasionally do the wrong thing.

Extension of Debate
HON .I.M. BERINSON (North Metropolitan - Leader of the House) [11.30 am]: I move -

That the time for debate of this motion be extended to 11.45 am or the conclusion of
Hon Peter Foss' comments, whichever occurs first.

This is in line with the facility given to the Minister for Police yesterday. I understand that
the motion will retain its priority on the Notice Paper. The Minister has been unavoidably
absent this morning. However, it is his wish that all members should cooperate to ensure that
the motion is brought to a vote on the first day of sitting next week.
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Hon George Cash: We would be happy to bring it to a conclusion today. Mr Davies has
indicated that he needs only five minutes to reply.
Hon J.M. BERINSON: I have already indicated that the Minister is unavoidably absent this
morning and he is most concernied to be able to comment on the amendment which I
anticipate will be moved. It has not been moved and he has no opportunity to comment on it.
Question put and passed.

Motion Continued
Hon PETER FOSS: I am grateful for that motion. I do not think I require very long to deal
with this matter.
There will always be individuals in a force as there will be in any group who will let that
force down. The important thing is to have a structure which does not allow that to grow.
Unfortunately, all too often the easiest thing that can grow in any organisation is the bad
thing. It is always easier to fall into bad habits than ir is into good habits. Many people have
asked what is the position of police who watch incidents such as those that occurred in the
Dethridge case. If members were in that group, would they stop these incidents? Obviously,
they should. Would they repont those people? Obviously they should. However, there are
also pressures in the group and in society not to do so. What we have to do is to get an ethos
and a behaviour within the force that does not tolerate that behaviour. In that way that sort of
behaviour would be forced out instead of allowing it to prosper. A sworn police officer who
stands by and allows that behaviour to happen is allowing himself to be corrupted. The
alternative to dobbing in, which is seen as being contrary to the ethos, is the corrupting of
that person. Once that person is allowed to be corrupted, the next step is all too easy to take.
We must have a system which says, "No. we will not tolerate corrupt individuals" so that
people who do not want to put up with corruption in a society or in a peer group are
supported. Therefore, the corrupt individuals will be the exception rather than gradually
becoming the rule. That is my concern. It is not that there are corrupt policemen. Of course
there will be; it would be unreal if there were not. We must set up a system in which people
are supported in stamping out corruption rather than being supported in standing by and
allowing it to happen.
Hon Reg Davies: Leadership has a lot to do with it, obviously.
Hon PETER FOSS: It is fundamental. That is why I said that we should start at the top. We
should start with this Parliament, not the Minister. I purposely said that we should not start
with the Minister, that we should start with us. We have an obligation and a responsibility.
That is why it is appropriate that we have a Select Committee because the responsibility
starts with us. We cannot sit here and blame it all on the Government or the Minister. The
Parliament has to take the responsibility for what happened. That does not mean that the
Minister should get off scot-free; it means we should recognise the problems and look at the
role of Parliament. The first thing that we must determine is how will we, as a Parliament,
deal with the police. They are an important part of our society. They have more direct
power than any other member of society.
First, we need to see whether there can be more parliamentary supervision of the Police
Force. The second thing we should do is look at the role of the Minister and ensure that he is
responsible to this Parliament in carrying out that role. We must see how he deals with the
Police Force, on what matters he should be directing the Police Force and on what matters he
should be able to tell the Commissioner of Police publicly, "This is what I demand; this is
what will be done." The Parliament should consider the extent to which another body is
needed within the structure, such as a police board, to look at what is happening in the Police
Force. A police board should be far more concerned with operational matters. What is the
point of having a board that deals purely with policy matters and a inister for Police who
deals with policy matters- I can imagine what the Minister would say if we had a board to
deal with policy matters. He would rake no responsibility for anything. A board has to go
one step further in the supervision of the Police Force.
In all of those matters this Parliament has a responsibility to tackle the problems, to admit its
responsibility and to insist that the Minister for Police take his responsibilities, along with the
remainder of the Government, and insist that some method is put in place whereby the police
are accountable. Whatever happens, the police must be accountable. There is not another
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single Government sponsored body in this State that is more responsible for being
accountable than the police. The police have to be highly accountable because they are the
enforcement arm of Executive power in this State. More than anybody else they must be
accountable. Over the time that I have observed dhe Police Force, I have had a strong feeling
that the concept of accountability has been disappearing from the relationship between the
police, this Parliament and the people of Western Australia.
Consideration of the matters set out in Hon Reg Davies' motion is vitally important.
However, they are not the problem; they are the manifestation of the problem. Whenever we
tackle a problem we must go back and find out why the problem has come about. By all
means, we should follow the facts through; I am happy with that. However, I want a Select
Committee established that is far more directed to looking at the underlying structural
problems, the confusion and the lack of definition in the political relationship between the
police and the Parliament. For that reason, I intend moving an amendment to Hon Reg
Davies' motion. I have discussed it with Hon Reg Davies and I understand that it is
acceptable to him. The motion proposes first of all to appoint four members to the Select
Committee. I believe large committees should be avoided. A smaller group will be able to
get on with the job more effectively than a large group. The inquiry should be a general
inquiry as suggested by Hon Reg Davies into the operations and administration of the police
service but, without prejudicing the generality of that, to inquire into and report upon what
should be the relationship between Government, Parliament and the Police Force to ensure
independence in operational matters; governmental input into ministerial responsibility for
policy matters; proper accountability to Parliament, in particular, through parliamentary
questions; and, some form of operational supervision and check, free of political input. We
must look at the various ways in which the Parliament, the Minister, the Government and the
Police Force will interact. The proposed amendment continues -

whether the appointment of a Board, the defining of the powers of the Minister for
Police, a Standing Committee of the Parliament or some or all of these or other
measures may address the matter.

Although making same suggestions it is giving carte blanche to the proposed committee to
get into the basic fundamentals of relationship and of Government. They are the same sorts
of things the Royal Commission looked into with the problems outlined throughout the WA
Inc saga. It is proposed that the committee shall also report as follows -

(2) Whether any political interference in the police service at any level has
occurred affecting any commissioned or other officer currently a member of
the service or who has in the last five years, retired from the service.

A statement has been made that there is a hands off attitude. I want to be quite clear about
whether there has been a hands off attitude or to what extent political interference has taken
place. The committee will also inquire and report upon -

Whether the self-regulatory role of the internal affairs investigations within the police
service is effective ..

That was previously contained in Hon Reg Davies' motion. We need to know to what extent
self-regulation is appropriate, and to look at the principle of these matters. The proposed
amendment continues -

and if not, what method of detecting, punishing and preventing corruption within the
police service should be implemented.

Of course, there will be corruption, but the question is how to deal with it; it cannot be dealt
with by saying there is none because nobody would believe that is possible. However, we
must make sure that corruption is the exception based on the inherent failings of the
individual rather than based on the system of the police service. The proposed amendment
continues -

(4) any further matter relating to the police service arising from the inquiry.
Amendment to Motion

Hon PETER FOSS: I move -

To delete all words after "of' in the first line and substitute the following -

three members, any two of whom shall constitute a quorum, be appointed to
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make full and careful inquiry into and report on the Western Australian police
service and its operation and administration and in particular, but without
limiting the generality of the inquiry, to inquire into and report upon -

(1) What should be the relationship between Government, Parliament and
the police service to ensure -

(a) independence in operational matters;

(b) governmental input into and ministerial responsibility for
policy matters;

(c) proper accountability to Parliament, in particular through
parliamentary questions;

(d) some form of operational supervision and check, free of
political input

and whether the appointment of a board, the defining of the powers of
the Minister for Police, a Standing Committee of the Parliament or
some or all of these or other measures may address the matter.

(2) Whether any political interference in the police service at a-ny level has
occurred affecting any commissioned or other officer currently a
member of the service or who has in the last five years retired from the
service.

(3) Whether the self-regulatory role of the internal affairs investigations
within the police service is effective or desirable in the public interest
and, if not, what method of detecting, punishing and preventing
corruption within the police service should be implemented.

(4) Any further matter relating to the police service arising from the
inquiry.

The committee have power to travel from place to place.

The committee report to the House not later than 30 April 1993 and if the
House do then stand adjourned the committee do deliver its report to the
President who shall cause the same to be printed by authority of this order.

That will allow a full and wide ranging inquiry. Most importantly, it will direct the final
thrust of the report not towards the detail or the individual matters - although they will be
covered - but towards the underlying problem as opposed to the manifestations.
I made some deletions from Hon Reg Davies' motion. I did not include the paragraph about
the committee having the power to send for persons, papers and records because I believe
that is already provided for in the Standing Orders of the House and is unnecessary. I also
did not include the paragraph that the committee have leave to hear counsel to such extent as
it shall se fit or to hear panies by themselves, their counsel or agents. I am against the
concept of counsel appearing before parliamentary committees. We allow the benefit of
counsel to witnesses appearing before committees and that is probably more than the witness
normally gets. This committee should not be set up as some sont of Royal Commission with
people appearing before it and making submissions. One of the last things I want is a
judicial inquiry before three members of Parliament. Let us recognise it is not a judicial
inquiry but a parliamentary inquiry where the members will be the persons directing the
inquiry. It would severely detract from the way in which it is carried out if we engaged in a
panoply of the law with counsel appearing and making submissions. The essence of a
parliamentary committee is not to sit back and receive submissions; it is for members to find
out for themselves directly from witnesses. To interpose counsel between the witnesses and
the members would greatly disadvantage the committee. One good thing we learnt from the
Legislation Committee is that every member of Parliament is approached by people for the
purpose of promoting some idea. All sorts of rubbish is said to members when people are
lobbying them. People give all sorts of wonderful arguments. However, when they appear
before the Legislation Committee they give evidence. We really want the facts and not the
arguments.

Debate adjourned, pursuant to resolution.
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ELECTORAL AMENDMENT (POLITICAL FINANCE) BILL
Committee

Resumed from 16 September. The Chairman of Committees (Hon Garry Kelly) in the Chair;
Hon 3.M. Berinson (Attorney General) in charge of the Bill.
New clause 6 -
Progress was reported after leave had been granted to amend new clause 6.
Hon PETER FOSS: I seek leave to withdraw my amendment, on the understanding that the
Attorney General will move the amendment listed on Supplementary Notice Paper No 9-4B,
which is in many ways a redraft of the matters which I was seeking to cover in my
amendment, but drafted by Parliamentary Counsel.
Amendment, by leave, withdrawn.
Hon .J.M. BERINSON: I move -

That the following be inserted after proposed section 191B -

Travel entitlements during election period
191C. (1) A member of Parliament shall not undertake any prescribed air travel at
the expense of the State during the relevant period in relation to an election.
(2) Notwithstanding subsection (1) and the Salaries and Allowances Act 1975 -

(a) the Premier and the Leader of the Opposition in the Legislative
Assembly may undertake travel by air on official business at the
expense of the State during the relevant period;

(b) the entitlements of the Premier under paragraph (a) may also be
exercised by one member of Parliament nominated by the Premier;

(c) the entitlements of the Leader of the Opposition in the Legislative
Assembly under paragraph (a) may also be exercised by one member
of Parliament nominated by the Leader of the Opposition.

(3) Travel under subsection (2) shall be by scheduled airline services unless there is
no scheduled service operating at a reasonably convenient time in which case a
charter service may be used.
(4) If a day is fixed as the palling day for 2 or more elections, only one nomination
may be made under each of paragraphs (b) and (c) of subsection (2) and a nomination
so made has effect for each of the elections.
(5) Notice of a nomination under subsection (2) (b) or (c) shall be given to the
Electoral Commissioner.
(6) A member of the Assembly who ceases to be a member of the Assembly by
reason of its dissolution or its expiry by effluxion of time is to be regarded for the
purposes of this section as continuing to be a member of the Assembly until the end
of the relevant period.
(7) In this section -

"electorate", in relation to a member of Parliament, means the region or
district which that member represents;

"prescribed air travel' means travel by air to or within the region or district
in which the election is to be held but does not include -
(a) travel by a Minister of the Crown to respond to an emergency

or disaster where the presence of the Minister is necessary or
desirable;

(b) travel by any member of Parliament in the course of a journey
to or from a destination outside the State on official
Government or parliamentary business;

(c) travel by any member of Parliament between the member's
principal residence, or the member's electorate, and the
metropolitan area of Perth for the purpose of attending -
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(i) a meeting of the member's parliamentary political
party; or

(ii) an official Government, parliamentary or vice regal
function; or

(d) travel by any member of Parliament -

(i) within the member's electorate; or
(ii) between the member's principal residence and the

member's electorate, on parliamentary or electorate
business;

'relevant period" has the same meaning as it has in section 191A.
The amendment which I have circulated is designed to implement the spirit of proposals by
both Hon Peter Foss and Hon Reg Davies, in a way which ensures that the law does not
discriminate against electors in remote and country areas and that those electors have the
opportunity to meet political leaders in an election period. The amendment provides only
four exemptions, and that is in a balanced way between Government and Opposition. As
Mr Foss has indicated, the opportunity has also been taken to clarify the drafting in important
respects.
The amendment is self-explanatory, but some small elaboration may be of assistance to
members. Proposed subsection (2) provides four exemptions to the ban on air travel. The
nominated members under proposed subsections (2)(b) and (c) are additional to the two
leaders and will have the same travel entitlements under this proposed section as do the
leaders. Proposed subsection (4) is necessary to ensure that the members of Parliament
nominated by the leaders are thie same people for all districts and regions where there is more
than one election on the same day. Proposed subsection (1) covers the case of a by-election.
I indicate in respect of proposed subsection (6) that on the dissolution of the Legislative
Assembly, those members who were members before the event are no longer members of
Parliament. To enable this proposal to operate therefore requires a provision similar to
section 6(5) of the Salaries and Allowances Act 1975, which deems these people to have
continued as members. Finally, in respect of proposed subsection (7), 1 point out that the
entitlements normally available to members for nravel to, from and within their electorates
would continue to be available during the election period. To perhaps expedite discussion, I
indicate that Hon Peter Foss has advised me that he proposes to move an amendment to the
preamble to the definition of the term "prescribed air travel" in proposed subsection (7)
which would have the effect of changing the phrase, 'means travel by air to or within the
region or district" to, "means travel by air to, from or within the region or district". That is
an acceptable amendment. For very much the same reasons that Hon Peter Foss is proposing
to move his amendment, I have also circulated to members an amendment to proposed
subsection (7)(d) which is designed to achieve the same effect as Mr Foss' amendment;
namely, to cover all situations to, from or within an electorate.
The CHAIRMAN: Do you seek leave to alter the amendment?
Hon J.M. BERINSON: It may be acceptable to Mr Foss if I seek leave to add the word
"from" after the words "by air to" in the first line of the definition of "prescribed air travel",
Leave granted.
Hon P.G. PENDAL: I am desperately looking - tongue in cheek - to see whether there is any
provision in this for members who may resign from this Chamber in order to contest a lower
House seat. I am not sure that the interests of such a member will be looked after.
Hon JM, Berinson: You will be allowed to move to. from and within South Perth.
Hon Peter Foss: He will not be covered at all because he will only be a candidate from the
time that he resigns from this Chamber.
Hon P.G. PENDAL: It is even worse than that; I will not get a salary! However. I will have
a whip round before I leave. I do want to ask, in a serious way, whether we are getting into a
situation where the imprest travel account of all members of this Chamber and the ocher
Chamber will be adversely affected, because I suspect that if we leave the matter in this
form, we will exclude the possibility that members - and I will be the only one to whom it
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does not apply - can use their imprest accounts for travel after the writs have been issued, and
I want that matter to be clarified.
Hon JLM. BERINSON: That issue does not arise because the imprest system does not
operate in the period between the issue of the writ and an election.
Hon P.O. Pendal: Not in any way?
Hon J.M. BERINSON: No. It is not the imprest system. I seek leave to alter the amendment
as follows -

To delete item (d) from the proposed definition of "prescribed air travel' in proposed
subsection (7) and substitute the following -

(d) travel by any member of Parliament to, from and within the member's
electorate on parliamentary or electorate business;

Leave granted.
Hon J.M. BERINSON: The proposition has been put to me by a number of members that
circumstances in outlying regions is such that it is not always possible to travel directly by air
between points on a route. On occasions it is necessary to move out of the region in order to
arrive at the destination within it. This alteration will make such travel possible.
Hon P.G. PENDAL: I am not challenging the goad faith of the information given by the
Attorney General regarding the imprest system, but can he provide a commitment to check
the accuracy of the information? The Bill must be returned to the Legislative Assembly for
its consideration of amendments. I have a distinct impression that in the lead up to the 1989
election - unless things have changed since - the imprest system was available to members
such as me. Shadow Ministers were flying from one end of the State to the other. I do not
recollect that there were excessive donations paid by someone else to allow me to travel and
I believe it was paid from the imprest account. If we can be sure that this amendment will
not have a detrimental effect on members, I will be happy to support it. However, it would
be a serious problem to take care of the Leader of the Opposition and the Premier to find the
rest of us - a shadow Minister is essentially a private member - disadvantaged.
Hon PETER FOSS: My recollection is that the imprest account is mentioned in the Salaries
and Allowances Tribunal Act 'determination' section. I do not recall any qualification on
that. The only qualification which may apply is the same problem the Attorney General has
tried to rectify with proposed subsection (6). If a general election is called, members of the
Legislative Assembly cease to be members of Parliament. Members of the Legislative
Council apparently do not. Also, the problem of by-elections arises.
Hon P.C. Penda]: Are you saying that when the writs are issued, all Legislative Assembly
members cease to be members?
Hon PETER FOSS: That is the problem. After prorogation members of Parliament are not
called by writ, and after dissolution the Parliament has gone; however, this Chamber is not
dissolved as is the other House.
The CHAIRMAN: We are insoluble!
Hon PETER FOSS: Yes. It seems that good reasons exist for members of Parliament to use
the imprest account. It is very much pant of the parliamentary process to be involved in
elections, if only to go and see what is happening. I am a little reluctant to extend this.
When I drafted my withdrawn amendment I included the words "except to the extent that
such travel, without the exercise of any discretion or the granting of any commission by the
Government would be available to any member of Parliament". I intended to include things
such as cars - I did not originally include air travel - and the imprest account. I can see a
good argument for such use of an imprest account.
Hon P.G. PENDAL: Mr Foss tells us that following the dissolution of the Legislative
Assembly, its members are no longer members of Parliament. My recollection is that they
receive a salary.
Hon J.M. Berinson: They are deemed to for the purposes of the Salaries and Allowances
Tribunal Act.
Hon P.G. PENDAL: Would that not also apply to other benefits such as the imprest
account?
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Hon J.M. BERINSON: It is a special benefit to travel. Firstly, I am quite happy to give an
undertaking to have this position checked between now and when the Bill reaches the
Legislative Assembly. I am on fairly safe ground to expect bipartisan interest in this matter.
If this does not have an unanticipated effect, the position is governed by a combination of
section 11 of the Salaries and Allowances Tribunal Act, which provides that the Treasurer
may determine arrangements made for travel expenses and other such things between the
issue of the writs and the date of the poll. An interaction between that, and the guidelines
from Treasury, precludes the use of the imprest account between the date of writ and the date
of an election.
Hon PETER FOSS: The imprest account comes under 'determination" within that Act.
Hon .M. BERINSON: Subject to correction, I believe it is the Act itself which empowers
the Treasurer to apply restrictions, and that the Treasurer has in fact applied such restrictions.
After saying that, one question remains. The Act indicates that this position is very clear
regarding general elections, but it is not for the purposes of by-elections. I will ensure that
this issue is considered further between now and the Bill's passage to the Legislative
Assembly.
Hon PETER FOSS: I wonder whether we should include an exemption on the imprest
account. In that way it would be open for the Treasurer to limit the availability of that
money. Also, if in the future Treasurer's Instruction were changed, the legislation would
allow for its use. if the reference were made in the legislation, the money would be available
and its use would not be illegal. If we do not include this reference now it will not be
possible to implement a change to Treasurer's Instruction without amending the Act. That
would make the amendment acceptable.
Hon J.M. BERINSON: I oppose that. Perhaps in some later review of the tribunal Act, that
situation could be looked at comprehensively. However, on the face of it the present
proposition, even in a tentative way, seems to me to be inconsistent with the whole reasoning
behind the limitation on travel entitlements. I remind members that nravel entitlements were
discussed by the Opposition, not by the Government, in the course of its own Bill. The
general reason, as I understood it, was to preclude the use of public funds for travel
associated with an election. I know it can be said that the increase is in some respects a
matter of the discretion of members and if they want to forgo other travel in favour of travel
during election time, that is their choice. Nonetheless, the position would seem to me to
remain that the use of the imprest system would be for purposes associated with the election.
Having reached that stage, we would be unwise to start a basic review of the whole principle
that has guided the proposition so far.
Hon PETER FOSS: The Attorney General has it wrong. My original amendment was an
attempt to redress the matter. Again, it is referred to in the Royal Commission report as the
imbalance by being in Government. My original amendment referred to members of the
Government, not all members of Parliament. The problem will always exist of the advantage
of incumbency. The amendment was designed to overcome that advantage. It specifically
tried to make no distinction that if one has entitlements as a member of Parliament and as
part of one's salaries and allowances, one should be entitled to use that. I specifically
included in the amendment that, except to the extent that travel, with the exercise of any
discretion or granting of any permission by the Government, would be available to a member
of Parliament. It is designed to stop Governments marshalling the forces of government and
using them under its incumbency. My amendment does not propose to change section 11 in
any way; nor am I changing the principle by which I put it forward. It is to offset the
advantages of incumbency. If that entitlement is taken away from all members of Parliament
they will lose something which has nothing whatsoever to do with incumbency. The
problem I saw was that Governments have a great deal of discretionary moneys as opposed
to absolutely unqualified moneys. That has regularly been seen as a problem between
incumbent Governments and Oppositions. Most of the incumbency problems cannot
possibly be redressed.
Hon J.M. BERINSON: I propose that new clause 6 be passed in its present form. When I
come to the motion to recommit the Bill for further consideration of clause 4, 1 will add the
possibility of reconsideration of new clause 6. If in discussion and with the assistance of the
Parliamentary Counsel over the lunch break it is possible to arrive at a solution which does
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not create more problems than it sets out to prevent, I will be interested in allowing the
possibility which Mr Foss has foreshadowed. Can he confirm my understanding that he is
nor looking to a situation where any amendment we would pass would necessarily make
imprest funds available either during a pre-election period or the period before a by-election?
Hon Peter Foss: Correct.
Hon J.M. BERINSON: He is content to allow that to remain at the discretion of the
Treasurer's guidelines. It follows from that that what is being proposed is a measure to allow
some modification of the existing guidelines, should the Treasurer at some future time
consider that desirable.
Hon Peter Foss: That is precisely the case.
Hon .J.M. BERINSON: If that fairly sets out the aim of the proposal, I am willing to pursue
it subject only to the reservations that if a move along those lines produces any unanticipated
difficulties, I will not want to proceed with the reconsideration.
Hon Peter Foss: I would like an undertaking that the Attorney General will move for
recommittal. Whether we move an amendment is up to the Committee.
Amendment, as altered, put and passed.
New clause, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.

Recommittal
On motion by Hon J.M. Berinson (Attorney General), resolved -

That the Bill be recommitted for further consideration of clause 4, and new clauses 5
and 6.

Committee
The Chairman of Committees (Hon Garry Kelly) in the Chair; Hon i.M. Berinson (Attorney
General) in chargr of the Bill.
Clause 4: Part I inserted -

Hon J.M. BERINSON: I move -

Page 4, line 18 - After "subscription" insert "of not more than $200".
This amendment arises as a direct result of the recommendation in the report of the Royal
Commission that -

The Political Finance Bill be amended so that in annual subscription or subscriptions
made by a person to a political party or division of a political party in respect of a
person's membership of the party or division which exceeds or, in aggregate, exceed
$200 is considered a gift for the purposes of the Act

The definition of the word "gift" in section 175 of the Act should be amended so that, instead
of excluding an annual membership subscription to a political party, any membership
subscription over $200 per annum will be considered as a gift. The party receiving a
membership subscription of over $200 per annum would record it as a gift. The
recommendation of the Royal Commission was to prevent the payment of a substantial sum
under the guise of a subscription which did not have to be disclosed.
Hon P.O. PENDAL: This amendment is a late arrival, as it were, and I want to be clear
about what we arc doing. The Royal Commission as I recall it - I do not have the report with
me - made the observation that it wanted to avoid a situation were someone could join the
Liberal Party of Australia in South Perth and pay $50 000.
Hon Reg Davies: Are people still joining the Liberal Party?
Hon P.G. PENDAL: My word they are. Probably next year, as a private citizen, Hon keg
Davies might be persuaded to rejoin, too, as he will not be in line for any other sort of
consideration. In the case of someone joining the Liberal Party or the Australian Labor Party
and handing over a $50 000 cheque, the Royal Commission is right in suggesting that that is

7286 [COUNCIL]



[Thursday, 26 November 1992]128

not a membership fee but a very substantial donation. Therefore, the recommendation of the
Royal Commission was to separate what is a legitimate membership fee from what is
otherwise accepted as a disguised membership fee. Could the Attorney General clarify that
that is the position we have arrived at.
Hon Sam Piantadosi: What about life membership?
Hon P.G. PENDAL: That could be a good point, but I do not want to be diverted at the
moment. Are we now saying that the political donations legislation will ensure that, if a
membership subscription to a political party is below $200, it is not disclosable by the donor
or by the party and that keeps intact the privacy of those in the Liberal Party, the Labor Party
or any other party?
Hon J.M. Berinson: Yes.
Hon P.O. PENDAL: Are we now accepting the invitation of the Royal Commissioners to
say that when a person joins a political party and pays a membership fee of over $200, that
person must know that that payment will be treated not just as a subscription to the party but
as a gift which is therefore discibsable?
Hon J.M. Berinson: That is also correct.
Hon P.G. PENDAL: My position has been confirmed, and I thank the Attorney General.
Amendment put and passed.
Hon J.M. BERINSON: I move -

Page 11, line 26 - To insert after "foundation" the following -
and of the person for whose benefit the fund or funds are held

This amendment is also to implement a recommendation of the Royal Commission that -
The Political Finance Bill provide for the trustee or any trust making a donation to
disclose the names and addresses of the beneficiaries of the trust.

Hon P.C. PENDAL: If no-one else can sympathise with this point, Hon Tom Stephens, who
has recently been elevated to the Ministry, will, HeI made a very good remark some weeks
ago about the point I will now raise. The Royal Commission report is about as fresh a
document as we can possibly have. Frankly I believe it is wrong for us to be dealing this
quickly with amendments, particularly in the light of the fact that the Royal Commission has
been critical of Parliament putting through amendments in a rush. I do not want to be critical
of anyone, but it cuts across the very criticism that the Royal Commission made if we are
being asked to consider amendments to a major piece of legislation that has arisen out of a
report that many people have not had the chance to properly digest. Of all people, the Royal
Commissioners should understand that.
I am not sure when the Bill first came into the Parliament, but it was certainly introduced
before the Royal Commission handed down its reports. What we are doing is, in effect,
halting legislation halfway through its passage through this place by saying, "Hang on, we
have received the Royal Commission report which has something to say about these matters.
We will put them into a Bill even though it was not intended to do that in the first place."
The Government is aware that it is not palatable for me to be suggesting to Opposition
members that we should not deal with these things. I am fully aware of what the
Government would do if I were to do that.
Hon Murray Montgomery: The Government would meat you very kindly.
Hon P.C. PENDAL: Hon Murray Montgomery is a far more generous fellow than I am
because I do not think there would be much kindness at all.
Some weeks ago when we were dealing with the Royal Commission (Custody of Records)
Amendment Bill I made the same complaint; that is, we were actually being asked by people
at the Royal Commission to rush through a Bill to accommodate them when we had just
finished reading a report which said that we should not rush things through the Parliament to
accommodate anyone. Frankly, the Royal Commission cannot have it both ways.
Hon Peter Foss: The Royal Commission report also states that the Parliament should not be
allowed to act as a rubber stamp.
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Hon P.O. PENDAL: I thank Mr Foss for that information. I suggest thac perhaps we might
have a second outbreak of bipartisanship today, given that Mr Berinson acknowledged that
we had such an outbreak a few moments ago about the impres: account.
Hon J.M. Berinson: That is a rather narrower area.
Hon P.G. PENDAL: I hope that members and the Press will see my point. The Royal
Commission is not asking us to rush through this Bill, but it has certainly made a request or
recommendation which Mr Berinson mead into the record. The Parliament should not be
rushing through consideration of the Royal Commissioners' report because it would be an act
of defiance on the Royal Commissioners' view of the way legislation should be dealt with.
If it means that I have to speak until 12.45 pm when we break for lunch, in order to find
another way around this amendment, I will do exactly that. If Mr Berinson feels a fit of
generosity coming on, I will be interested to hear his comments.
Hon J.M. BERINSON: I know this is not central to our present discussion, but I believe that
in this session we have had enough of the procedure of talking time out and, in some cases,
almost killing Bills by that process. I certainly hope it will not be applied here.
The Government has not been unmindful of the sont of considerations that Mr Pendal has
mentioned and it is precisely for that reason that these further amendments do not include all
the recommendations by the Royal Commission. Some of those were regarded as too
complex or less self-evident than others and, therefore, have been held over for further
consideration.
Hon P.O. Pendal: When did you circulate these latest amendments?
Hon J.M. BERINSON: On Tuesday, 24 November.
Hon PVG. Pendal: When did they go through your parry room?
Hon J.M. BERINSON: I will not get into party room business.
Hon P.O. Pendal: Well, I am. You have not given the Liberal Party the courtesy of knowing
what will come before this place.
Hon J.M. BERINSON: These amendments were circulated on Tuesday this week, and every
member of this Chamber had the opportunity to consider them. Let me be quite frank about
it: If the Opposition wants to defeat this amendment, we will take it to a vote.
Hon P.G. Pendal: I will not give you that satisfaction and that is exactly the sort of smart
alec: response I predicted a few minutes ago.
Hon J.M. BERINSON: I absolutely deny that-. I am saying that as with all of the Bill a
decision must be made: Is it to be supported or not; is it to be supported in whole or in part?
This is a regular process of Parliament. It is no good saying that we should take the politics
out of it; that is certainly not a proposition, especially on a Bill which is headed "political
finance". I cannot imagine a less likely candidate for a bipartisan approach.
I put it to the Committee seriously: The Government has considered the undesirability of
moving too quickly on matters that self-evidently require more consideration. It does not
believe that the matters which have been listed here fall into that category.
Hon P.G. Pendal: That is purely a matter of opinion.
Hon J.M. BERINSON: Of course it is. Everything to do with this Bill is a matter of opinion.
The Royal Commission has said that the use of trusts should not be left open in a way that
will allow the purposes of the Bill to be bypassed and that is all this amendment relates to. I
commend it to the Committee. I would not have thought it was any more contentious than
the amendment we passed a moment ago relating to limits to annual subscriptions so as to
separate what can reasonably be regarded as real subscriptions from other transfers of funds
which might go under the name "subscriptions" but which could not reasonably be regarded
as other than gifts.
Hon P.O. PENDAL: I am sorry the debate has taken this turn and I will not give the
Attorney General the satisfaction of saying that the Opposition is seeking to defeat the Bill.
What it will do is put it under the very sort of scrutiny - and if it takes a couple of hours it is
fine by me -
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R-on LkM. Berinson: You know we have limited time. You can kill the Bill by voting against
it.

Hon P.G. PENDAL: This Bill was introduced into this place on 13 May this year and the
Government has mucked around with it for six months, and Iwo days ago amendments were
introduced -

Hon J.M. Berinson: This sounds like all the arguments that you have put 10 kill legislation.
Several members interjected.
The CHAIRMAN: Order!
Hon P.G. PENDAL: It is typical of everything that has gone wrong with the way members
opposite govern this State. They are a disgrace. We have had two days' notice of an
amendment to a Bill which has been in this place for six months.
Several members interjected.
The CHAIRMAN: Order! I suggest that both members involved in this debate direct their
comments to the Chair and not to each other.
Hon P.G. PENDAL I will do that, Mr Chairman. I will read very slowly for the record
paragraph 5.7.4 of pant I1 of the Royal Commission report -

The legislative responsibility of the Parliament is an onerous responsibility. The
community has entrusted members with the capacity to interfere with the rights,
liberty and livelihood of citizens.

That is what the Attorney General is doing here. The report continues -

That capacity should only be exercised after Parliament has given the best
consideration of which it is capable to a legislative proposal.

Mr Berinson may have a million hangers on who allow him to sit here after nine years in the
Ministry and say that he has lots of people to help him understand the implications of this
legislation. However, Opposition members did not see these amendments prior to Tuesday
and do not have the capacity, along with all the other things they must do, to take them on
board in such a short time. If the Attorney General thinks that is "the best consideration", to
use the words of the Royal Commissioners, I can tell him that that is why he is such a
discredited person and this Government is so discredited. That is what brought the Royal
Commissioners to make that observation. We will be forced to have a long debate this
afternoon about this matter. Will the Attorney General say what sense of urgency made him
two days ago bring forward amendments to a Bill that has been sitting here for six months
based on what the Royal Commissioners had said?
Hon J.M- Berinson interjected.
Hon P.G. PENDAL All the more reason not to introduce amendments in an attempt to
reflect that. Amendments should not be introduced in order for the Attorney General to be a
smart alec and because he knows the Opposition has the opportunity to either throw them
out - and he knows the consequences of that - or pass them when it has not had time to
scrutinise them properly. The Attorney General cannot have it both ways. Neither can the
people down at the Royal Commission who are imploring us to give our best considerations
to this legislation.
I do not know about Mr Berinson, but between Tuesday and today I have had many things to
do as a member of Parliament, as I imagine someone in his capacity would as well. It would
be different for the person who advises the Minister and who has had nothing to do but come
up with these amendments. I can promise you, Mr Chairman, that if the Attorney General
does not seek to accommodate the Opposition in some way prior to the luncheon break he
wili have a long afternoon because everything will have to go back into Committee. I will
give matters my best consideration, not as Mr Berinson would have it and put them through
because we have other business to deal with. The Attorney General introduced another Bill
yesterday seeking to amend a Bill he introduced a month ago. He admitted in his second
reading speech that he had mucked up some things a month ago.
Hon J.M. Berinson: We didn't; you did!
Hon P.G. PENDAL The Attorney General has not read or understood -
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Hon J.M. Berinson: I agree, but the way Hon Phillip Pendal mucked it up was far more
important.
Hon P.O. PENDAIL: Therefore the way in which the Attorney General mocked it up was not
as important as the way he says the Opposition rnucked it up. At least he has conceded he
mucked it up!
The CHIRMAN: Order! I ask Hon Phillip Pendal to direct his remarks to the Chair.

Point of Order
Hon J.M. BERINSON: I notice that the clock is not running to limit Mr Pendal to
10 minutes as is normal. What is the reason for that?
Hon P.C. Pendal: Because I happen to be handling the Bill for the Opposition.

Commnitee Resumed
Hon P.G. PENDAL: I1 can assure the Attorney General that if we do niot start to get a bit of
sense into this debate I will use it so that by the end of the day absolutely nothing will have
advanced on the Notice Paper. The Attorney General is being a smart alec about this. if he
wants the report of the Royal Commission quoted to him a hundred times today, it will be.
The mushrooms on the other side of the Chamber do not even know what is in the
amendments.
Hon Kim Chance: I do.
Hon P.G. PENDAL: I accept that in the case of Hon Kim Chance, but many of the members
on the Government's backbench would not have the foggiest notion what we are dealing
with. Whether that accords with the Royal Commissioners' suggestion that people give their
best consideration to legislation is the question. Members opposite are utter hypocrites!
Hon Peter Foss: They prefer not to.
Hon P.C. PENDAL: Exactly. Members opposite are utter hypocrites who have come into
this place in an attempt to hold on to something until the election.

Sitting suspended from 12.4S to 2 .00 pm
Hon J.M. BERINSON: Before the break Hon Phillip Pendal indicated quite explicitly that
rather than allow the various Royal Commission based recommendations to be adopted he
would be prepared to use the unlimited debating time available to him to see that nothing at
all got through the Chamber today. By that I understood him to refer not only to the present
Bill, but also to the other items of business on the Notice Paper. In the view of the
Government these amendments, based as they are on the Royal Commission report, should
be pursued. However, the Bill even without the amendments is too important to be
abandoned or to be talked to death, or even talked into a coma, as might result if Mr Pendal's
approach were to be pursued. I therefore indicate that I will seek to test the Committee's
view on this issue by going to a vote. However, if circumstances develop which indicate that
this Bill cannot be processed within a reasonably limited time - and surely that is all that
should be necessary given the background of discussions to the parent Bill - I would propose
not to proceed further with any moving of the amendments.
Hon PETER FOSS: In the unavoidable absence of Hon Phillip Pendal on parliamentary
business I have taken over conduct of this Bill on behalf of the Opposition. My
understanding as I listened to Hon Phillip Pendal - and it did not appear to have been
understood by the Attorney General - was that all that he was asking of the Attorney was an
explanation in more detail of the precise effect of chose amendments. He asked this for a
number of reasons: First, these amendments were not dealt with in the second reading
speech, so we do not have any written explanation of what the Government intends by these
proposed amendments. Mr Pendal's second objection was that the first time that we had an
opportunity simply to know about these amendments was when they were circulated on
Tuesday, which did not allow for them to be considered by the Opposition in the party room.
His third objection was that, in view of the short notice, it was important to have a full and
clear explanation of the effect of the amendments so he could take it upon himself to either
support or oppose them by at least looking around the Chamber as the Attorney gave his
explanation to see, firstly, whether members appeared to understand the explanation and,
secondly, whether they appeared to approve. It is clearly a decision Hon Phillip Pendal will
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have to make on his own in this Chamber based purely on what the Attorney says now,
without proper opportunity of giving it the sort of scrutiny chat the Attorney and I know
should be given to every Bill that comes before this place. Mr Pendal indicated clearly that
he was prepared to allow these amendments to pass provided, firstly, that he understood them
and they were clearly on record and, secondly, that they appeared to be worthy of support.
That is not an unreasonable request. I know that very quickly the Attorney General and
Mr Pendal appeared to be at loggerheads. I do no: understand these amendments; the
Attorney did read very quickly from something that he understood. The Attorney will have
to explain them a lot more carefully and clearly and to make sure members understand what
they are before he asks them to rubber stamp them, which is the very thing we should not be
doing. We should never do that, and we have recently been reminded of that by the Royal
Commission. I am asking the Attorney to explain in clear, distinct words the amendments he
is currently proposing and to tell us exactly what this amendment does chat is different - what
is its effect, what is the reference to the Royal Commission recommendations, and why does
he see this as being one he sees being carried through now as opposed to later? If the
Attorney can be reasonable with members on this side of the Chamber, I am sure I will make
a completely reasonable response.
Hon J.M. BERINSON: I have previously indicated in respect of this amendment the
particular recommendations that the Royal Commission made on appendix 3 - 8 of part HI of
its report; that is -

The Political Finance Bill provide for the trustee of any trust making a donation to
disclose the names and addresses of the beneficiaries of the trust.

As a result of that recommendation it is proposed to amend proposed sections 175M and
175R. The reasons are based on direct comments by the Royal Commissioners, who said -

In the case of the "blind trust" in which the names of trustees do not assist in
identifying the person or persons who control the fund, the identification of the
beneficiaries of the trut may provide more relevant information under a disclosure
law.

Everywhere else in the Bill recipients must disclose the source of donation; therefore, it
would be inconsistent to place the obligation to disclose on only this particular category of
donor. Therefore, the amendment proposes that it is the recipient of the donation who is
required to make the disclosure. The reason for the Government's adoption of this
recommendation is the well recognised ability in many areas to use the form of trust to
overcome what is the central aim of this Bill; namely, disclosure of source.
Hon PETER FOSS: I still have difficulty in working out exactly how this will function. The
Attorney General mentioned who would make the disclosure. How is it assumed that the
person will know the details of that?
Hon .J.M. BERINSON: It would be necessary for it to be apparent to the recipient that a trust
was involved. For example, if a trustee were to make a donation in his own name without
disclosure of the trust, there could be no reasonable prospect of the recipient having adequate
notice of the need to make inquiries. Of course, that would raise questions about the conduct
of the donor, however, it would be in only those circumstances that the recipient would have
sufficient notice to make the inquiry which would then be required. In the absence of a
response to that inquiry which enabled the recipient to meet the requirements of the
legislation it would not be possible to accept that donation.
Hon PETER FOSS: Does the trustee have any obligation to say that he is donating as a
trustee? Will a person to whom that donation is made without the disclosure that a person is
a trustee be excused from any penalty?
Hon .M. BERINSON: It follows from what I said a moment ago about the responsibility
always being on the recipient rather than the donor that no obligation exists for a trustee to
disclose that the funds are coming from a trust. Conversely, it is true to say that the Bill does
not specify that a recipient who is unaware of the existence of a trust donation is freed of the
obligations to make inquiries of the beneficiary. However, that would stand as an obvious
intention of the Bill because it can hardly be the intention of legislation to require people to
do anything with which they cannot possibly comply.
Hon MAX EVANS: I am concerned with the issue of the recipient and the money because it
would not be known from where the money came unless it had fingerprints on it.
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Hon J.M. Berinson: There are provisions for anonymous donations.
Hon MAX EVANS: It is not anonymous if a secretary takes $300 000 in cash from
someone's briefcase and opens a bank account with it. How is it known whether that money
came from a trust, the person or a company? No evidence exists,
Hon J.M. BERJNSON: The whole framework of this Bill would require the recipient to keep
proper records and provide receipts. Either the donation is anonymous or the donor must be
known to the recipient; there are only two alternatives. The recipient will necessarily depend
for his knowledge on advice provided by the donor.
Hon PETER FOSS: Gifts are always received from real people; that is, a company cannot
give one a gift physically, but can be the legal donor of the gift. If one receives a gift from a
person, does other than an implied obligation exist to determine whether the person giving
the gift is doing that in his own personal capacity or in a company capacity?' Obviously, if a
cheque is given which is drawn on a company one would have notice of the fact that the gift
was coming from such company.
Hon Max Evans: It could be debited to the drawing account.
Hon PETER FOSS: That may be right. If a person gave a personal cheque is there any
positive, as opposed to implied, duty to satisfied oneself about who is the donor? I instance
the example of the recent case of the man from Cockburn Cement Ltd who sent a person a
cheque and then got the money back from the company; therefore, it was a company
donation. The Attorney General may say that it is implied because one must give the details
that one finds out; however, is it positively stated that one must find out? A trust does not
exist as an entity. Itris not a person but merely a relationship between somebody, funds and
other people. If a person who is a trustee gives another person money, although he may not
be providing it out of his own beneficial affects, he is providing it from funds to which he is
the legal owner. If the question is asked who is giving the donation the answer must be the
person, and the donor is the trustee. The donor may be giving funds to which he is not a
beneficial donor, but he is the donor and nobody else. The trust is not and cannot be a donor.
That is dealt with in proposed section 175M(b), which states that it is a gift purportedly made
out to a trust fund. An enormous gap exists which the Government is not really addressing
by dealing with the beneficiaries.
Where is the obligation to refuse the gift where all of those matters cannot be determined? If
the member knows the person who is giving it to him, does he have an obligation to put to -
Hon J.M. Berinson: Are you looking at proposed section 175R?
Hon PETER FOSS: Yes. I suppose the Attorney General will be amending that later when
we reach it. My understanding of the Bill is that, if it is not known that it is a trust fund,
proposed section 175R is not breached because of the lack of knowledge.
Hon J.M. Berinson: That will come in in the proposed amendment.
Hon PETER FOSS: My understanding is that if the person does not know who is giving it to
him in the capacity of trustee out of trust funds - in other words, it is not purportedly so -
then the member is not caught by proposed section 175R, not so much because it cannot be
done, but because it does not purport to be made out of a trust fund. The Parliamentary
Counsel in the corner of the Chamber has just shrugged; that seems to be a fairly good
answer. Therefore, under the purporting that is referred to in proposed section 175M(b),
from the point of view of the recipient, if it does not purport to be out of trust funds, he is not
obliged to make any inquiries that will enable him to find out the details of proposed section
175M(b).
Hon J.M. Berinson: Yes.
Hon PETER FOSS: What is the situation when the trust is a discretionary trust, especially a
discretionary trust which is very much of a class rather than in general terms? I remember at
some stage suggesting in some Bill that, if it is something like a discretionary trust, when one
talks about beneficiaries, one should really talk about people who are either specifically
named in the trust as opposed to a class and people who have, within the last x years actually
been recipients of income or capital from it. It would not be easy to find out about a
discretionary trust which benefits the descendents of a dozen people with a discretion in the.
person as to who is in it and who is to be added to it. If, on the other hand, the said
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beneficiaries included people specifically named and also people who had received money in
the last so many years, I would feel happy with it. It seems to me that this is too easily
capable of evasion if the discretionary trust is fairly broadly drafted.
Hon J.M. BER.INSQN: I would have to agree that references to discretionary trusts in
general raise questions of some significance. The Royal Commissioners are mainly seeking
to tackle what they refer to as "1blind trusts". I believe it is possible to have discretionary
trusts in a number of situations which do not properly fall within that category. There is, for
the moment, however, no satisfactory way of meeting that problem, if it is a real problem.
Whether it is a problem will depend on the nature of the trusts which are employed for this
purpose. However, l am prepared to take seriously the suggestion by Mr Foss that it would
be preferable to be more specific in respect of trusts requiring the disclosure of all
beneficiaries. For that purpose, and not in line with the indications that I gave at the outset of
my comments, I believe that I would be reasonably safe in saying on behalf of the Minister
that this is an issue which could be perhaps left to later consideration that the Commission on
Government and other avenues will provide. I therefore seek leave to withdraw the
amendment.
Hon MAX EVANS: I am still worried about cash matters. The person may or may not
know where a large case of cash with $300 000 in it brought in by his secretary has come
from. She does not know where it came from, she is just told to pick it up. What happens
there when one does not know who is the donor? Does it go to unclaimed moneys or is it put
in one's tax return?
Hon J.M. Berinson: This is dealt with in proposed section 175R.
Hon MAX EVANS: My secretary may have picked it up and brought it to me. If she
brought it to my office or to my party and I do not accept it, where do I put it? It has
happened once before. What is done with it?
Hon J.M. Berinson: Your secretary has to be acting as the agent, not as the donor. I believe
that situation does not create the sort of problem which is suggested.
Hon MAX EVANS: Information was given to the Royal Commission about a series of
$50 000 bank cheques that were given to a person. No-one could find out even from the
R & I Bank who drew the cheques. If I got a $50 000 bank cheque in the mail, what would I
do with it? Does one give it to unclaimed moneys or does one give it to the State Taxation
Department?
Hon J.M. Berinson: This is provided for precisely in proposed section 175R(5). The whole
point of the provisions in relation to unidentified or anonymous donors is to deprive any
candidate or party of the benefit from such funds. However, I have asked for leave to
withdraw the amendment.
Hon Peter Foss: I do not want you to withdraw it. I am suggesting you expand, not
withdraw.
Hon MAX EVANS: I am trying to clarify some things that have arisen in recent times. I
wonder how they would be created, although I hope that they never happen again. What
happens if a person gets a block of 10 five shilling Sydney Harbour Bridge stamps and the
face value is only $5? What is the value of that as a gift? People have accepted stamps
before as gifts and convented them to cash, Sometimes they have made a lot of money on the
stamps and sometimes they have lost money.
Hon J.M. Berinson: I cannot believe that Mr Evans is advancing as a serious proposition that
a gift of 10 five shilling Sydney Harbour Bridge stamps would be created as a donation of $5.
Hon MAX EVANS: It is over $1 500?
Hon J.M. BERINSON: Yes, it has a value. With due respect, I think we can multiply
theoretical examples, but they will lead us nowhere. We are not reconsidering the Bill as a
whole; we are looking to the possibilities of the amendments. I do not intend to proceed with
these amendments. I recognise Mr Foss' invitation that I should not abandon the
amendment, but rather expand on it. I am not saying it is not possible to satisfactorily
expand on it. I do not propose to attempt to do so and I therefore seek leave to withdraw the
amendment.
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Leave denied.
Hon PETER FOSS: I am surprised. We have been told by the Attorney that these are
important amendments that can be carried out now. I have asked for and received an
explanation, and have pointed out improvements that could be made to this amendment. I
am not suggesting that it is an even better improvement to withdraw the amendment. I am
suggesting these amendments are not ideal and they could be a lot better. That is part of my
role. One of the functions of this Parliament is to suggest improvements.
Hon J.M. Berinson: Thank you for giving me that elementary lesson in civics!
Hon PETER FOSS: However, it does not mean the Attorney should take his bat and go
home because he does not like my suggesting the amendment could be better.
Hon J.M. Berinson: I am specifically not doing that. I am saying that to the extent that you
are indicating a general direction of improvement to the amendments as listed? I am prepared
to accept that as a reasonable proposition. I am not in a position to pursue that now or in this
session.
Hon PETER FOSS: The next point is whether we proceed or not proceed with the
amendment, knowing that it could be better. I am happy to proceed with the amendment
knowing it could be better but that will not stop me questioning and pointing out that it could
be better; that is an important role of this Parliament. However, I do not want the Attorney to
withdraw the amendment if it is an improvement on the current situation, even though it may
not be the best improvement.
Hon J.M. Berinson: Do you accept that it is an improvement that should be implemented?
Hon PETER FOSS: Yes. That is why I refused leave to withdraw the amendment.
Hon J.M. Berinson: You know what an amenable sort of chap I am. You are prepared to
support it in spite of my willingness to leave it to another time. I accept that and thank you
for it.
Hon PETER FOSS: It indicates the Opposition's attitude all along. We want to understand
the legislation, to have it fully explained, explore it, and indicate how it could be improved.
Where we think an amendment is an improvement we will support it. Notwithstanding the
reservations I have and the recommendation that it be improved in the future, I support the
amendment.
Amendment put and passed.
Hon J.M. BERINSON: I move -

Page 17, line 10 - To delete "shall be read as" and substitute the following -

is a reference to the incurring of expenditure for or in connection with
promoting or opposing, directly or indirectly, a political party or a member of
parliament or the election of a candidate or candidates in an election, or for
the purpose of influencing, directly or indirectly, voting in an election, and
includes

I preface my comments by saying that the proposed wording is taken directly from the Royal
Commission report. The recommended broader definition of expenditure for a political
purpose is a similar provision to that in the New South Wales Election Funding Act of 1981.
It is fair to say that there is no change of principle involved in this amendment but simply
wording which will minimise opportunities for direct or indirect avoidance of the general
provisions of the Bill.
lion PETER FOSS: Am I to understand from those comments that as far as the Attorney is
concerned the ambit of the provision is not in any way changed, it is just that the
opportunities for alleging that matters do not fall within the amnbit are circumscribed by more
detail? Taking a classic example, the forest industries regularly carry out campaigns
promoting the interests of one side or the other of the political fence in election campaigns.
Currently, the Confederation of Western Australian Industry is conducting a campaign on
compulsory unionism which in an ejection might be seen as supporting one party or the
other. Will it make a difference to the impact on campaigns such as those promoting a
particular attitude towards one party's policies?
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Hon .M. BERINSON: On my understanding of the position, the proposed amendment does
not go beyond the intention of the Bill as presently drafted. However, this is the explicit
terminology recommended by the Royal Commission which would make that position
clearer.
Hon PETER FOSS: I am concerned about the words "for the purpose of influencing, directly
or indirectly, voting in an election". For example, the Conservation Council at the last
Federal election endorsed the Labor Party and its environmental policies. At the last State
election The West Australian newspaper contained an editorial the day before or the day of
the election endorsing the Government, Do they then fall within this clause as a result of the
amendment? It seems to me that they do because they have incurred an expenditure directly
or indirectly for promoting or proposing a political party.
Hon J.M. BERINSON: The answer in respect of the Conservation Council is yes under the
current wording of the Bill or the amendment. The answer to the second part of the question
relating to The West Australian editorial is no. That newspaper is going about its ordinary
business and it will incur an expense for the space of the editorial whether it comments on
the election or anything else. I do not think the editorial space, or for that matter the ordinary
reporting space, of a newspaper could reasonably be regarded as incurring expense for
political purposes. That is certainly not the intention and no such interpretation could
reasonably be put upon it.
Hon PETER FOSS: I have serious doubts. Referring to what happened last time, I cannot
remember the exact wording of the editorial but it virtually endorsed the Dowding
Government and said that the people of Western Australia should vote for the return of a
Labor Government.
Hon J.M. Berinson: That would not involve The West Australian in any greater expense than
if it had said in its editorial today that it was in favour of daylight saving.
Hon PETER FOSS: It is not a matter of whether it is greater expense.
Hon J.M. Berinson: There is no expense.
Hon PETER FOSS: There is an expense in producing a newspaper. Is the Attorney General
trying to say that a newspaper does nor cost anything to produce and distribute and,
therefore, that the individual parts of it cost nothing? Obviously it costs money to produce a
paper; therefore, we have the incurring of expenditure for or in connection with promoting or
opposing, directly or indirectly, a political party or a member of Parliament, or for the
purpose of influencing, directly or indirectly, voting in an election. Had anyone paid to put
that editorial in The West Australian, there would be no doubt that would be exactly what it
was. Why is it that The West Australian, which incurs the expense of producing that
newspaper and receives revenue from selling that newspaper, is in a different situation?
Hon .l.M. Berinson: You are not serious!
Hon PETER FOSS: It does cost something to produce the editorial of The West Australian.
It costs the time of the person who writes it, and there is also the cost of the paper on which it
is printed-
Hon T.G. Butler: Are you saying that is a financial benefit to a party?
Hon PETER FOSS: This clause has nothing to do with financial benefit. The member has
obviously not read the clause. It states that where a person not being a political party incurs
an expenditure for a political purpose during the disclosure period, that person shall lodge a
return. I agree that the current subclause (5) does not extend to The West Australian, but
proposed new subclause (5) does, because it states that it is a reference to the incurring of
expenditure in connection with Promoting or opposing, directly or indirectly, a political
party, or for the purpose of influencing, directly or indirectly, voting in an election.
Therefore, if The West Australian put out an editorial, one way or another it would have to
file a return because it incurred costs in producing that newspaper. In the same way that a
newspaper cannot produce the front page without that costing it some money, it cannot
produce the editorial page without that costing it some money. The fact that that cost is split
up across the whole paper and that it costs no more to put in the editorial than it does to put
in any other part of the newspaper does not mean that it costs nothing to put in the editorial,
because producing the editorial is part of the cost of producing the newspaper. I point out to
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the Attorney General that even though he may not have had this intention, he has caught by
this clause newspapers which publish editorial content which is intended to influence the
people.
Hon J.M. BERINSON: While that is an interesting analysis of the financial affairs of a
newspaper, I do not believe it matches any realistic approach to the subject. Perhaps the
simplest test of that arises from the reference which I have already made to the fact that this
wording follows precisely the approach of the New South Wales Election Funding Act.
No-one has ever suggested that the plethora of newspapers in that State, all of which have
strong political views, have created or could create that sort of difficulty. Moreover, I doubt
whether the existing terminology of the Bill would not give rise to the same problem. In
short, I believe that at least in this part of our discussion we are dealing with a problem
which may exist in the mind but does not exist in reality.
We have over 10 years of practical experience of this sort of provision in New South Wales
to support that. Beyond the experience in New South Wales I believe is just our ordinary
ability to rely upon the commonsense of any Adninistradion, let alone of any courts which by
some inconceivable means could be drawn into the consideration of that sort of proposition.
Hon PETER FOSS: I am pleased to hear the Attorney General's interpretation, which
obviously would assist any court of law to deal with the matter. I will give this example. If I
put out a newspaper called "The Marangaroo Leader", which was distributed in the northern
suburbs, and which comprised a series of photographs of me and general articles saying how
good I am and that I should be returned to Parliament at the next election -

Hon T.G. Butler: The difference between you and Ted Cunningham is chat he tells the truth!
Hon PETER FOSS: I do not think there would be any doubt that that newspaper would be
caught by this provision, and I do not think the Attorney General would indicate otherwise.
If, on the other hand, I put out the same newspaper and it comprised 50 per cent of
adventisements and 50 per cent of the same sort of material, again I do not think there would
be any doubt that it would be caught by the provisions of this clause. H-ow much promotion
of me as a member must there be in a newspaper before it is entirely incidental as opposed to
being totally a promotion of me as a member, as in the case of the member for Marangaroo?
I realise that the member for Marangaroo is caught for another reason as well, but if we
assumed that the member for Marangaroo were not a member of Parliament, which hopefully
he will not be shortly, then what would be the situation? Is it purely a matter of degree in
respect of whether it is incidental or the primary purpose, or is there some other way in
which we can make that judgment?
Hon J.M. BERINSON: At one end of the spectrum, we have the political pamphlet; that is
clear. At the other end, we have The West Australian; that in my view is equally clear.
Somewhere between those two -

Hon Peter Foss: Are you saying it is a question of degree?
Hon .J.M. BERINSON: Precisely.
Amendment put and passed.
Hon J.M. BERINSON: I move -

Page 17, lines 12 to 19 - To delete the lines and substitute the following lines -

(a) in connection with, or by way of -
(I) the publication, broadcasting, display or distribution of

electoral matter in relation to an election; or
(ii) the expression publicly, by any other means, of views on an

issue in an election;,
This amendment is consequential upon the amendment which was passed previously. The
use in the previous amendment of the phrase "voting in an election" would have led to the
need to repeat at a number of points the words, "in relation to the election mentioned in
subsection (1) or any other election".
Amendment put and passed.
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Hon J.M. BERINSON: I move -
Page 17, lines 21 10 23 - To delete "in the election mentioned in subsection (1) or any
other election" and substitute "in an election".

This is a drafting amendment consequential on earlier amendments and made for the same
reasons outlined in relation to the amendment to an earlier part of page 17.
Amendment put and passed.
Hon J.M. BERINSON: I move -

Page 18, after line 2 -To insert the following -

(6) In subsection (5) "election" means the election referred to in subsection
(1) or any other section.

Amendment put and passed.
Hon J.M. BERINSON: I move -

Page 19, line 29 - To insert after "foundation" the following -

and of the person for whose benefit the fund or funds are held
This can be best described as the other side of the coin to the amendment moved earlier
affecting trusts and foundations.
Amendment put and passed.
Hon J.M. BERINSON: I move

Page 24, line 28, to page 25, line 5 - To delete the lines and substitute the following -

Investigations etc.
175W. (1) In this section "authorized officer" means a person authorized by
the Electoral Commissioner under subsection (2).

(2) The Electoral Commissioner may, by instrument in writing
authorize a person or a person included in a class of persons, to perform
functions under this section.

(3) An authorized person may, for the purpose of finding out whether
a person has complied with this Part serve a notice on the person requiring
the person -

(a) to produce, within the period and in the manner specified in the
notice the documents or other things referred to in the notice;
or

(b) to appear, at a time and place specified in the notice, before the
authorized officer to give evidence, either orally or in writing,
and to produce the documents or other things referred to in the
notice.

(4) Where an authorized officer has reasonable grounds to believe that
a person is capable of producing documents or other things or giving evidence
relating to a contravention, or possible contravention, of section 175U, or
relating to matters that are set out in, or are required to be set out in, a return
under this Part, the authorized officer may serve a notice on the person
requiring the person -

(a) to produce, within the period and in the manner specified in the
notice the documents or other things referred to in the notice;
or

(b) to appear, at a time and place specified in the notice, before the
authorized officer to give evidence, either orally or in writing,
and to produce the documents or other things referred to in the
notice.

(5) An authorized officer may require any evidence that is to be given
in compliance with a notice under subsection (3) or (4) to be given on oath or
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affirmation and for that purpose the authorized officer may administer an oath
or affirmation.

(6) A person shall not, without reasonable excuse, refuse or fail to
comply with a notice under subsection (3) or (4) to the extent that the person
is capable of complying with the notice.

Penalty: $1 500.
(7) A person shall not, in purported compliance with a notice under

subsection (3) or (4), give evidence that is, to the knowledge of the person.
false or misleading in a material particular.

Penalty: $1 500.
(8) Where -

(a) a police officer has reasonable grounds for suspecting that
there may be, at any time within the next following 24 bowrs,
upon any land or upon or in any premises, vessel, aircraft or
vehicle, a document or other thing that may afford evidence
relating to a contravention of section 175 U; and

(b) the police officer has reasonable grounds to believe that, if a
notice under this section were issued for the production of the
document or ocher thing, the document or other thing might be
concealed, lost, mutilated or destroyed,

the police officer may make an application to a Judge for the issue of a
warrant under subsection (9).

This is perhaps the most impontant amendment to be dealt with this afternoon, and refers to
the ability of the administration to properly monitor the Act. The Royal Commission
recommendation was that -

The Political Finance Bill provide the Electoral Commissioner with the power -

(i) to enter upon any premises to examine records pertaining to political finance
matters;

(ii) to conduct "spot audits";
(iii) to require the production of all records relevant o the enforcement of the Act;
(iv) to examine any person in connection with the administration and enforcement

of the Act; and
(v) to refer any matter requiring investigation to the Commissioner for the

Investigation of Corrupt and Improper Conduct.
This is taken from appendix 3-9 of the Royal Commission report part HI. This refers to
access to information, keeping returns and interviewing people. The drafting of this
amendment has made reference to section 316 of the Commonwealth Electoral Act. The
existing provisions in the Bill allow for police officers to seek, and for search warrants to be
retained.
Hon PETER FOSS: I have serious problems with this sort of provision being presented on
short notice. 1 have no problem with the theory behind this matter, but this is an area about
which we should be very careful in implementing the protective measures. Whenever we
deal with obligations to answer questions, the right to seize documents and the matter of
warrants, I feel uncomfortable unless the matter is referred, at least, to the Law Society for
comment. I am not opposed to the Attorney General's proposal. However, I have serious
problems with this powerful interference with the ordinary rights of citizens to be whacked
through Parliament without comment. I usually say that we must get the principle right and
the procedure will follow. However, in this case I accept the principle, but the procedure is
the matter of concern. For that reason, I am reluctant to support the amendment. We are not
the people to judge whether the procedures involved in this amendment are correct. As this
is a serious matter, I would feel far happier to consider a Law Society comment, and I am
aware how long that can take. Therefore, I would prefer that the amendment be withdrawn.
It could be incorporated after the forthcoming election. If this were done, it would be
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available for the commissioner fairly soon after the election. The amendment should be
circulated for comment and if it is acceptable, we can enact it early next year. We are
involved with a substanitial matter of law involving the gathering of evidence after the event.
Hon J.M. BERINSON: I urge the Committee to proceed with this amendment. I
acknowledge Hon Peter Foss' comments about the nature of this amendment being different
from others. However, we can rake reasonable comfort - if that is what is required - in that
we are not breaking new ground. I referred earlier to the Comnmonwealth Act -

1-on Peter Foss: It is not necessarily a popular Act.
Hon L.M. BERINSON: Maybe not popular but -

Hon Peter Foss: I mean among lawyers regarding the way it deals with citizens' rights.
Hon J.M. BERINSON: However, it is not an Act which gives rise to difficulties that would
justify our putting this proposed section aside. I remind members that this amendment is to
be inserted before proposed section 175W, which deals with search wan-ants. Those
provisions are already in place following our early determination. This investigation
provision mainly is to authorise persons to act on behalf of the Electoral Commissioner to'
make inquiries. If and when these people reach a view that further measures are necessary,
such further measures will enable the person to call on the police officer to make the relevant
application for a search warrant under the provision to which I have referred.
Hon PETER FOSS: I find it difficult to follow all the changes that have been made. The
main difficulty is that people will be required to give evidence on oath and produce
documents, quite apart from the warrant provisions which are already in place in the Bill, I
understand that proposed subsection (6) compels a person to produce documents and to
answer questions unless they have a reasonable excuse. What is a reasonable excuse? Does
that include such things as protection against self-incrimination, legal professional privilege -
the usual things that would be not pushed if a person were required to give evidence in court?
Hon J.M. BERINSON: Hon Peter Foss has asked two specific questions regarding self-
incrimination and legal professional privilege. Those are such fundamental rights that they
could not b6 overridden by the general terms of this section. They are certainly not intended
to be overridden. Put another way, the provision is not intended to override them and, on my
understanding, it does not.
Hon PETER FOSS: On the Attorney's understanding it would certainly then be a reasonable
excuse because it was never intended to be overruled. I prefer the interpretation of the
Attorney General that it is not intended to deal with it because a reasonable excuse will
possibly put the onus on the defendant to prove the excuse. Whereas, if, as the Attorney
General says, it is not intended to overrule, that is a complete answer if one says one will not
incriminate oneself or legal professional privilege applies. That certainly takes the matter a
iot further. With reference to Hon Phillip Pendal's point, we are not a rubber stamp; and we
should -not be expected to be. This is one of those matters that should instantly be sent to the
Law Society to see what it has to say. We are not as able as the people who have more
experience in these matters to see what is objectionable in them. I take the point of the
Attorney General that the Commonwealth already has this provision. However, I would not,
for one moment, accept that the Commonwealth is completely free of objectionable
legislation. it has introduced some quite good measures to try to prevent objectionable
matters, but I have also found that from time to time it does have objectionable measures. I
cannot say I am certain whether this measure is all right. I would be considerably happier to
have it referred even to my party, let alone the Law Society and the general public. To use
the words of the Royal Commission, the Parliament has a duty to inquire of the people whose
rights and positions it is affecting- It is not just we who are being affected by this, it is other
people. I urge the Attorney General not to persist with this amendment. I believe we are
considering something which is wrong in principle. The problem can be overcome; this is
after-the-event type of legislation anyway. The substantive measures which will apply are in
the Bill. The procedural matters can be addressed next year. The commissioner will have
his powers and will be able to use them regarding events which have occurred in the
meantime. This amendment does not do anything but put off the time that the powers can be
used; by not passing this amendment we are not altogether preventing them from being
effective. I assure the Attorney General that I do not have a problem with the principles; I
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simply do not believe, when we are trying to implement the Royal Commission
recommendations, that we should move in a way which would be contrary to the spirit of the
legislation,
Hon J.M. BERINSON: I can add little to what I said before. To the extent there has been a
specific question I will address it as definitely as I can. I think it is those particular rights on
which Hon Peter Foss accepts the position I have taken. We cannot lightly ignore the fact
that this is a provision which has been previously in place and tested without giving rise to
the difficulty which might be of concern to him. 1 could perhaps reverse the argument
somewhat in relation to a suggestion that it be left for later consideration. No doubt this Bill
must be considered again in its entirety. It is one of the matters which will be referred to the
Commission on Government. Some of the recommendations of the Royal Commission, as I
indicated earlier today, have not been included. One can look at the matter both ways, but
for the moment ir is the view of the Government chat, given the need to not only have proper
provisions in place, but also to allow the administrators to reasonably administer this sont of
provision, it should be enacted. I therefore urge the Committee to adopt this
recommendation. I believe we can safely do so on the basis of the combined factors of
consideration by the Royal Commission, the Government's own advisers and the precedent
provided by the current Commonwealth Act.
Hon PETER FOSS: I would agree with the Attorney General on the basis of enacting it now
and reviewing it lacer, if it were not for the nature of this provision. It it were a substantive
provision and the Attorney General wanted to ensure the law had effect on what people did, I
would agree. The Attorney General is saying these powers are necessary. He can have these
powers and can exercise them in respect of this election if they are given next year. I do not
like the idea of giving these powers. If in the meantime they are exercised wrongly, or in a
way which would be subject to criticism, we cannot take back that exercise. We would lose
nothing by postponing these provisions to when they should be ultimately used. The
Attorney General has said himself that much of the power in this amendment already exists
in the Bill. Itris not as though proposed section 175W does not have significant powers. The
only one which is not there is the obligation to produce documentation and to answer
questions on oath. That is a fairly significant change. I do not feel comfort in my bones
sufficiently to support this now. I may support it in the future, but I believe it would be
wrong to pass it now.
Hon J.M. BERINSON: The position on either side has been fairly stated; we should now test
the feeling of the Committee.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (14)

Hon J.M. Berinson Hon Kay Hallahan Hon Torn Stephens
Hon T.G. Butler Hon Tom Helm Hon Bob Thom as
Hon Kim Chance Hon B.L. Jones Hon Doug Wenri
Hon Cheryl Davenport Hon Garry Kelly Hon Fred McKenzie
Hon Reg Davies Hon Mark Nevill (Teller)

Noes (13)

Hon JIN. Cald well Hon Barry House Hon W.N Stretch
Hon George Cash Hon Murray Montgomery Hon Derrick Tom linson
Hon EJ. Chariron Hon N.E. Moore Hon Margaret McAleer
Hon Max Evans Hon Muriel Patterson (Teller)
Hon Peter Foss Hon RtG. Pike
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Hon Sam Piantadlosi Hon R.H. Lockyer
Hon John Halden Hon D.J. Wordsworth
Hon Graham Edwards Hon P.O. Pendal

Amendment thus passed.
Clause, as further amended, put and passed.
New clause 5 -

Hon J.M. BERINSON: I move -

To delete the definition of "relevant period" from subsection (3) and insert the
following -

1.relevant period" has the same meaning as it has in section 191A.
The amendment seeks to reduce the period of restriction on publication from six months to
the period of the election; that is, between the writ and the date of election. The background
is as follows: The list of exempt matter in the Bill was initially agreed to on the basis that it
would only apply to the election period. To impose a ban with these limited exemptions for
only six months would hinder for too long the ability of the Government and Government
agencies to serve the public in the normal way. It is relevant in this context to note that the
Commonwealth is the only one of the other jurisdictions in this country to have imposed a
ban of this kind. None of the other States has done so; neither have the Territories.
In the case of the Commonwealth the ban is on Government advertising. Important
differences should be noted when considering its proposed application in this State. The
Commonwealth ban applies to broadcasting only, whereas the provision in our Bill covers
printing, publishing and distributing. Further, the Commonwealth ban applies only to the last
three months of the term of the House of Representatives and traditionally the Federal
Parliament is dissolved before that time. The period of the ban in respect of the
Commonwealth would also, therefore, be from the writ to polling day. It is an indication of
the extent of the inconvenience which would occur - I am talking about public as well as
administrative inconvenience. That six months' term would normally start in August the
year before the election. That is a long time before the regular publication activities of the
State are restricted in this stringent way. This amendment is proposed with a view to
reducing the period to the time between the writ and the election date only.

Hon PETER FOSS: One of my favourite books is Catch 22. In it Yossarian comes across a
man who sees everything twice. When Yossarian holds up one finger and asks, "What do
you see?", the man says, "Two fingers." That is why he was known as the man who saw
everything twice. When we oppose something that Hon Joe Berinson does, we get to see it
twice.

Hon J.M. Berinson: Quite exceptional.

Hon PETER FOSS: It is not that we have not dealt with this matter before. We have. The
matters that Hon Joe Berinson has just raised have been dealt with before. He thinks that he
might have another go. I do not want to get involved in arguing the matter twice, but we can
if he wants to. It is one of the consequences of the Labor Government that might be referred
to the Commission on Government. It deals with the concerns over the use by Government
of its funds. When a Government takes things further than they can legitimately be taken,
there is a reaction. Unfortunately the Labor Government has been one which has taken
things too far. The Labor Government has been guilty of pushing the system to the limit.
That is almost a Fabian way of achieving desired outcomes. Sometimes, however, instead of
achieving results there is a reaction. This reaction has come about as a result of the Labor
Government's concentrated effort at the beginning of the year in using Government moneys
to promote its policies in all sorts of ways, and not just in vast quantities of glossies which
are plainly of a political nature and which are being spread throughout the community to
discuss various advantages of policies proposed by the Government. We had the "Advance
West Australia Fair" pamphlet which was plainly a big Government 'Aren't we nice ALP
people" campaign. I am glad to say it was a total failure.

Hon J.M. Berinson: Did you not tell us that you spoke to it?
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Hon PETER FOSS: flat was the best part.
I-on Kim Chance: Modesty being one of your better qualities.
Hon PETER FOSS: 1 will be pleased to tell members why it was the best part of it.
Hon J.M. Berm son: Perhaps you could do that later.
Hon PETER FOSS: Modesty precludes me from doing so.
That event was a blatant use of Government money. I receive regular publications from
Hon Kay Hallahan who, at the end of each year, is busy handing out things to schools in the
neighbourhood. I have seen the way in which cheques have been handed out to schools.
Hon Joe Berinson will be glad to know that the Government will not be prevented from
continuing many of its activities. Members opposite use every single Government facility
available to assist them in holding festivals and fairs. A large number of people have been
parachuted into the Public Service by the Government and they are busily promoting the
Government and doing its campaigning and unfortunately we cannot stop that. These public
servants have been referred to in the Royal Commission's report and paragraph 1.1.17 of the
second pant of the report states -

The appointnent of ministerial advisers and favoured appointees to the Public
Service resulted in the Public Service being denied an effective advisory role. The
early days of the Burke Government saw significant changes in the organisation and
the role of the Public Service.

The report then goes on to explain how these people were used in what can be described as
political roles. This Bill is about politica] finance. The Royal Commission referred to
political finance when it dealt with the question of the Government's use of the Public
Service in this State. It is clear that the Government has an enormous number of people to
carry out what are straight out political jobs on its behalf. It was the subject of considerable
concern by the Royal Commission. I note that the Royal Commission, in its
recommendation 35, referred to the possible abuses in this area. It states -

All Government instrunentolities, agencies and corporations, as part of their annual
reports, be required to expose all expenditure on -

(a) advertising agencies;
(b) market research organisations;
(c) polling organisations;
(d) direct mail organisations;
(e) direct postal or other direct commnunications to electors or to householders;

(U) public relations organisazions; and
(g) media advertising organisations,
and the person or organisations to whom these amounts were paid. Disclosure
should not be required if the aggregate expenditure of any relevant body does not
exceed $1,000. The Auditor General should monitor compliance with this
requirement.

Hon J.M. Berinson: You will recognise that nearly all of these matters are covered by the
Bill.
Hon PETER FOSS: I recognise that. I am pointing out that the possibility for abuse is there.
The Royal Commission actually noted that this provision should be looked at by the
Commission on Government and in paragraph 5.9.22 of its report it recommends that the
Commission on Government inquire into the desirability of regulating Government
advertising during an election period.
Preferably, we should not have a ban on advertising. Unlike the Opposition, the Government
knows when an election will be held and it can do exactly what happened in Victoria. The
Federal Labor Party introduced legislation to prevent television advertising duing election
campaigns and the Kirner Government, knowing perfectly well about that ban and the date of
the election, started its advertising campaign in advance. Recognising that this is the
situation, I sincerely hope that we will not need to ban advertising during the election
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campaign. However, I know we will, because it happened last time. No honest Government
should even think of carrying out that sort of advertising during an election campaign. This
is a futile measure if in the months ahead the Government benefits from advertising. It is
doing it now. We are not trying to prevent the Government from benefiting from an
advertising campaign, but the problem is that the Government is not capable of being trusted.
It looks at the rules and it conducts its activities in such a way as to cake the maximum
advantage, which it should not be taking, by using the funds of this State for its purposes. I
would not mind this situation prevailing if it were not for the fact that we know what this
Government is like, If we could crust the Government to behave honestly we would not need
this legislation, but the fact is that it engages in this practice and the time has come for a
limitation to be included in the legislation.
Hon REG DAVIES: I have openly criticised the Government for its advertising campaigns.
I have said on many occasions I do not believe it is right that in the lead up to an election the
Government should be using public funds to advertise what it has done. In the lead up to the
election the Government will, for example, use public funds to advertise the benefits of using
the northern suburbs railway.
Hon Derrick Tomlinson: For how long has it been doing that?
Hon REQ DAVIES: For some time. The community needs to know certain things about
what the Government is doing. For example, the Electoral Commission must be in a position
to advertise to inform people when an election will be held and to advise people how to fill in
the ballot papers. Although I have heard some very persuasive arguments for the need for
this amendment, I have indicated to the Attorney General's adviser that I will not be
supporting it for the reasons I have outlined.

Division
Amendment put and a division called for.
Bell rung and the Committee divided.
The CHAIRMAN: Before the tellers tell I give my vote with the Ayes.
Division resulted as follows -

Ayes (13)
Hon J.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon TOG. Butler Hon B.L. Jones Hon Doug Wen
Hon Kim Chance Hon Garry Kelly Hon Fred McKenzie
Hon Cheryl Davenport Hon Mark NevilIt (Teller)
Hon Kay Hallahan Hon Tam Stephens

Noes (14)
Hon J.N. Caldwell Hon Peter Foss Hon R.G. Pike
Hon George Cash Hon Barry House Hon W.N. Stretch
Hon E.J. Charlton Hon Murray Montgomery Hon Derrick Tom linson
Hon Reg Davies Hon N.Fi Moore Hon Margaret McAleer
Hon Max Evans Hon Muriel Patterson (Teller)

Pairs

Hon Sam Plan cadosi Hon P.H. Lockyer
Hon John Halden Hon DJ. Wordsworth
Hon Graham Edwards Hon P.O. Pendal

Amendment thus negatived.
Hon J.M. BERINSON: I move -

To insert the following new subsection -

('7) This section does not apply to travel at the expense of t State under
arrangements made under section 1 IA(l) of the Salaries and
Allowances Act 1975 but this subsection does not affect the power of
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the Treasurer to make a determination under section 1 lA(5) of that
Act.

This amendment is to accommodate concerns expressed earlier in the debate about the
imprest system. I emphasise, as I asked Mr Foss to emphasise when he first raised the
question, that this amendment does no more than preserve the current position. It does not, I
stress, of itself make imprest system funds available during an election period. As things
now stand, those funds will continue to be unavailable at that time.
Mr Foss raised the matter of the nan-availability of funds depending on Treasurer's
guidelines and asked whether we should limit the discretion of the Treasurer at any future
time to change the position. This amendment will preserve that position. I indicated earlier
that a difference could arise between general elections and by-elections. I again make clear
to the Committee that in reserving the current position we are dealing with genera] elections
only because that is the effect of the Salaries and Allowances Act which does not cover the
position of by-elections. We are unable to do so without changing that Act, which is
excessive for current purposes and, in any event, unnecessary. We are looking to a general
election. If and when the Salaries and Allowances Act comes up for consideration again
consideration could reasonably be given to broadening this provision to have clause I I apply
to general elections and by-elections as well.
Hon PETER FOSS: The Attorney General has succinctly stated exactly the position I hoped
to achieve. The amendment does exactly that, so I support it.
Amendment put and passed.
New clause, as further amended, put and passed.

Report
Bill again reported, with further amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon I.M. Berinson (Attorney General), and returned to
the Assembly with amendments.

MOTION - PETITION ON FISHING AND ROCK LOBSTER INDUSTRIES
REFERRED TO STANDING COMMITTEE ON LEGISLATION

Withdrawn

By leave, Hon Peter Foss withdrew his earlier motion to refer a petition to the Standing
Committee on Legislation.

FISHERIES AMENDMENT BILL
Paper Tabled

On motion by Hon Peter Foss, Fisheries Amendment Sill tabled.
[See paper No 625.]

Referral to Standing Committee on Legislation
On motion by Hon Peter Foss, Fisheries Amendment Bill referred to the Standing Committee
on Delegated Legislation for consideration and report.

DARDANUP PINE LOG SAWMILL AGREEMENT BILL
Commnittee

Resumed from 25 November. The Chairman of Committees (Hon Garry Kelly) in the Chair;
Hon Tom Stephens (Minister for Services) in charge of the Bill.
Clause 1: Short title -

Progress was reported after clause 1 had been partly considered.
Hon TOM STEPHENS: Last evening the Committee had before it a question from
Hon Peter Foss upon which I wished to take advice from counsel so that I could answer
precisely. The question was recast in the terms of whether the valuation of the property was
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taken independently of the development, the answer to which was yes, the valuation would
not be affected by the enactment of the Bill. I was also asked whether clause 18(3) would
prevent an owner from pursuing any right to compensation arising from a resumption under
that clause, the answer to which is no, the Act will not prevent access to a negotiated
compensation subject to appeal under the residual provisions of the Public Works Act.
Hon Barry House also asked some questions to which I will take this opportunity to respond.
He referred to clause 10 and the concerns of the Australian Forest Growers about gaining
access to this State's softwood market. In early negotiations between CALM and the
company the company sought that CALM make available a minimum of 6.5 million cubic
metres of log timber.
The Department of Conservation and Land Management undertook to supply not less than
5.5 million cubic metres and up to six million cubic metres of log timber in order to preserve
a market situation for private growers. CALM worked this figure on the current ratio
between public and private growers. Currently there are 15 000 ha of private plantation and
75 000 ha of public plantation. This action by CALM, with the agreement, has preserved a
market position for the private softwood forest growers.
As to the concerns regarding clause 18, it is well established that where land is resumed in
determining land value no regard is to be had to the effect of the resumption itself or to the
purpose for which the land is resumed. Further, where restrictions are placed on the land as a
prior step to its acquisition, such as restrictions on rezoning, the effect of such restrictions on
the value of the land is not to be taken into account. Here, clause 18(2) seeks to affect or
limit rezoning in the defined areas where, in the view of the Minister for Planning, such
rezoning is incompatible with or likely to restrict or adversely affect the activities of the
Government under the agreement. It is my view that the restrictions imposed by clause 18(2)
upon land and any consequential detrimental effect on land value would be held to be part of
the scheme of acquisition where land is resumed under clause 18(3), and the effect of the
same on land value would be disregarded in assessing compensation.
I had the opportunity to receive a delegation a few moments ago from the WA Farmers
Federation that suggested a couple of amendments to the Bill. That suggestion is being
considered by Parliamentary Counsel. The Minister for State Development will advise the
other place regarding the proposed amendment.
Hon MURRAY MONTGOMERY: Last night, Hon Barry House raised various concerns
regarding the valuation of land. He referred to a block of land comprising 44.4 ha sold on
29 April this year for $225 000; that is, approximately $5 625 per hectare for rural land
within two kilometres of the mill site. The company is prepared to negotiate a price for the
land it must purchase for the buffer zone. It is prepared to lift its offer from $3 676 per
hectare to $4 411 per hectare - a price still short of the market value of land negotiated six
months ago. The point needs to be made that land transactions at these prices have occurred
in close proximity to the mill. If one adds 10 per cent to the earlier market value the price is
$6 187 per hectare. That is a significant figure considering the amount that the company
originally offered and that which someone was prepared to pay as a fair market price for land
close to the mill site.

Sitting suspended from 3.45 to 4.00 pm
[Questions without notice taken.]

Hon MURRAY MONTGOMERY: The company has already made some additional offers,
and it may be interested in negotiating further. Of course, I cannot speak for the company
but I hope that it will do that. I hope that we shall not wait another 17 or more years for
projects of this nature to be established in the south west. We need to make sure that this
project is set up. I have received some explanatory material in relation to this matter and I
seek leave of the Committee to table the document.
Leave granted. [See paper No 627.]
Hon BARRY HOUSE: I thank the Minister for his response to the concerns raised in
yesterday's debate and for the manner in which he has put them to the Chamber today and
yesterday. The debate on this Bill in this Chamber and the assurances and explanations
which we have received from the Minister have gone a long way towards satisfying many of
the concerns expressed. We will never be able to satisfy everybody's concerns, and that is
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obviously a situation in which we will always find ourselves. However, we have here a basis
for a resolution of the difficulties which have arisen in respect of this unique situation and,
hopefully, the whole purpose of debating this matter at such length is that such difficulties
can be avoided in the future. The south west will face situations in the future wheat theme are
competing land uses, sometimes operating side by side, and it is important that those land
uses are conducted in harmony and that one party does not feel that the other party is getting
all of the advantages to the exclusion of that party. I acknowledge that the company engaged
in meaningful and constructive efforts yesterday to come to several of the landowners with a
renewed offer. That indicates the company's good faith and, once again, is a basis for a
resolution of this situation. I look forward to the contribution which the expanded sawmill
will make to the economy of the south west, and I wish the company and the nearby residents
all the best for what should be a productive and harmonious future.
Clause put and passed.
Clauses 2 to 4 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Hill read a third time, on motion by Hon Tom Stephens (Minister for Services), and passed.

EQUAL OPPORTUNITY AMENDMENT BILL
Committee

Resumed from 25 November. The Chairman of Committees (Hon Garry Kelly) in the Chair;
Hon Tom Stephens (Minister for Services) in charge of the Bill.
Progress was reported after clause 27 had been agreed to.
Clause 28: Section 93A inserted -
Hon PETER FOSS: I move -

Page 55, after line 33 - To insert the following new subsection -

(4) Where a complanant who has been assisted by the Commissioner under
subsection (2) is unsuccessful in making or defending an appeal to the
Supreme Court, the Commissioner shall, on the application of the respondent.
and to the extent of the monetary value of the assistance so provided to the
complainant, reimburse the respondent for the costs incurred by the
respondent in defending or making the appeal.

This amendment takes the Matter even further. We have taken as far as the Supreme Court
the question of assisting a complainant, and in that case it is incumbent upon the Government
to reimburse that person for any moneys expended. Whatever the argument may have been
at the lower jurisdiction in respect of the tribunal, the situation is totally different when it
comes to assisting people in respect of costs incurred when making or defending an appeal to
the Supreme Court. The argument in that case is far stronger, and it seems to me that some
provision must be made to assist people in those circumstances.
Hon TOM STEPHENS: It is the Government's view that the arguments which it put to the
Chamber in successfully defeating the last amendment apply also to this amendment, and I
have nothing further to add. I understand Hon Peter Foss' point, but I cannot agree to the
amendment.
Hon DERRICK TOMLINSON: By the time a complaint to the Commissioner for Equal
Opportunity gets to ' he Supreme Court, it has reached the status of its being a matter of some
significance. It is appropriate that the Committee consider that before a matter gets to the
Supreme Court, it will have passed through a process of conciliation before the
commissioner and arbitration by the tribunal, and that the Supreme Court represents a court
of appeal in this circumstance. If the decision of the Supreme Court is that previous
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decisions of the conciliation before the commissioner and arbitration by the tribunal cannot
be upheld and diat the defendant's case is to be upheld by the Supreme Court, then there is
an important matter of law to be considered. If a defendant who pursues an action before the
Supreme Court succeeds in that defence, the effect of the decision of the Supreme Court is
that there was no offence; that is, the matter complained of to the Equal Opportunity
Commission was not an offence.
For a defendant to have a successful decision, or if you like, a failed complant on behalf of
the complainant, the defendant would have, had to expend considerable moneys. The
complainant may have had the full financial support of the Equal Opportunity Commission
to pursue his or her complaint. The defendant in a Supreme Court decision who has
demonstrated that there was not a valid complaint, that there was no offence, has not had that
same privilege. Considering the arguments which were rejected in die previous amendment,
and applying those same arguments to this case but adding the dimension that this is a
decision at law that there was no offence, as a matter of justice, of equal opportunity, the
defendant should be given opportunity for reimbursement of costs to the same level that
assistance was given to the complainant in pursuing what the Supreme Court has ruled was
not a valid complaint,
Hon TOM STEPHENS: I understand the member's argument but I remind him of a point
that was previously made; that whereas the tribunal has some restrictions on awarding costs
to the respondent, the Supreme Court has all the normal civil structures of awarding costs
against a complainant.
Hon Peter Foss: But are you likely to receive them?
Hon TOM STEPHENS: I am advised that clause provides the opportunity.
Hon Derrick Tom linson: How would you suggest costs be recovered, from the defendant or
the complainant?
Hon TOM STEPHENS: We have gone through this debate at length.
Hon Derrick Tomlinson: No, we have not: this is quite different.
Hon TOM STEPHENS: The Government has adopted the view that those costs can be
recovered if the Supreme Court awards in the defendant's favour following an acquittal.
Hon Derrick Tomlinson: So the tavern owner will get costs from his barmaid who alleges
she was wrongfully dismissed, and about which the Supreme Court has said "No."
Hon TOM STEPHENS: Costs are awarded by judgment and I am happy to leave it to the
Supreme Court.
Hon PETER FOSS: I challenge the point that people who own businesses have Lots of
money. If one checks the bankruptcy records it is not large numbers of employees who are
going bankrupt, but large numbers of employers. Even the ones who are not going bankrupt
are not necessarily doing all that well. Many employers are trying to live off what capital
they have or what they. can borrow from the bank. The basic assumption that an employer
can always pay and an employee cannot does not necessarily follow. What is clear is that
whatever an employer has, he does not have as much as the Government. When an
employee is funded by the Government it is costing him or her nothing - not an amount
employees can afford or something they may barely be able to afford, it is costing nothing -
whereas the employer must pay out of his own pocket. It comes from the company, and
ultimately anything that comes out of the company comes out of the owner's pocket.
However, the Government has resources far beyond that of any individual. Whatever one
might like to say about employers, they do not have the resources of Government. If the
Government were obliged to pay under these circumstances it would be a little more
circumspect about providing assistance. It should be circumspect about assistance because it
should not just take into account wonderful theories that the Supreme Court will make a
decision; it should keep in mind that real people are involved and court costs can be
crippling.
I do not think people realise how expensive it can be to take a case to the Supreme Court.
The person will not get his money back from the applicant. The applicant will be okay
because everything has been paid for by the Government, but the respondent will end up
having to pay the whole lot just to prove he was right. Does Hon Tom Stephens think it is
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just and equitable that one party should be totally relieved of responsibility by the
Government and the other party should not? If it is in the public interest to go to the
Supreme Court, surely it is in the public interest that we do not do an injustice to one of the
pantics. It is as much in the interest of the public that neither party is left wuined by the
matter. Why is an unsuccessful applicant more morally justified in receiving the assistance
of the Government than a successful respondent? I would have thought that if that is the
situation, the moral of the position of a respondent who has been found to be justified in his
action is far greater than that of the applicant. In that case the respondent has a far greater
moral right to call on the Government to pay for the case which may have justified some
particular finding in the Supreme Court. Whatever Hon Tom Stephens has said about the
tibunal, it is quite unfair in the case of the Supreme Court, and this is an injustice.
Hon TOM STEPHENS: I understand the member's point of view, but we disagree. We
have gone over this ground a number of times both in this Committee debate and in
discussions outside this Chamber. We must keep in mind that only six appeals have been
referred by the commissioner to the Supreme Court, and of those five relate to appeals by
respondents. The Government is of the view that the matter of costs should be left to the
Supreme Court to award if the appeal is unsuccessful. I have additional material in front of
me, but we would be going over the same arguments and we have already cast our vote on
the last clause in regard to the tribunal. The Committee has already decided in favour of the
Bill as it stands in the last clause.
Amendment put and negatived.
Clause put and passed.
Clauses 29 and 3D put and passed.
Clause 31: Section 118A inserted -

Hon PETER FOSS: This clause provides for consent orders. It is sometimes found that
people consent to an order but subsequently a problem arises where it is found that a
misunderstanding has occurred. Is there any power to appeal for consent orders?
Hon Tom Stephens: No; not in this Bill.
Hon PETER FOSS: Does the Minister think theme should be any power to appeal for consent
orders?
Hon Tom Stephens: No.
Clause put and passed.
Clauses 32 to 40 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.
Third Reading

HON TOM STEPHENS (Mining and Pastoral - Minister for Services) [5.04 pm]: I move -

That the Bill be now read a third time.
HON PETER FOSS (East Metropolitan) [5.04 pm]: [ am concerned about one particular
area of this Bill aind, consequently, whether it should be passed. I raised the issue with the
commissioner and had hoped to receive an explanation from the Government about whether
it intends to do something about it. I believe that even at this stage of the Bill it is possible
for it to be recommitted. I am concerned with the changeover provision for retirement
covered under proposed new section 66ZN. It is an excusing clause from the general
provisions relating to discrimination on the grounds of age. Proposed subsection (I)(b)
provides that nothing in the sections 66W, 66X, 66Y or 66Z renders it unlawful -

during the period of 2 years beginning on the commencement of section 19 of the
Equal Opportunity Amendmient Act 1992 to discriminate against a person referred to
in paragraph (a), on the ground of the age of that person, by requiring that person to
retire from employment, engagement as a commission agent, contract work or
partnership, as the case requires.
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I raised the point with the commissioner that it has come to my notice that some people, in
realising that a two year transition period applies, instead of using it as an opportunity to
adjust their situation - in other words, to be ready so as not t0 be discriminating against
people, assuming they already have discriminatory provisions in place - may use the
opportunity to give notice to older employees, so that by the time two years is up those
people will have left the company. Employees between the ages of 61 and 63 will be
particularly affected because in two years they will be aged 63 to 65, either one or more
years before the normal retiring age of 65. If nothing was done in the meantime, when the
two year period ran out those people would then gain the benefit of this provision and could
not be required to retire at 65. If, in the meantime, employees then vary the terms of
employment so that employees aged 60 are told that they must retire within two years, the
understanding of the employment conditions are then changed and the consequences of the
Act are escaped. I am sure that this clause was never intended to enable those consequences
to be escaped. It was intended to allow people the time to adjust, not only by sacking
everyone who would not be able to be sacked after the two years, but also enabling people to
change the conditions of employment. Perhaps those people who were to turn 65 in the next
two years could go in an orderly fashion. However, it is not acceptable to suddenly say that
because people are 62 they had better go now because in two years' time when they are 64
they will not be able to do so because the Act will have changed. By this provision we may
have quite unwittingly encouraged an age discrimination which otherwise may not have
occurred.
Hon Garry Kelly: Why did you not raise that matter in Committee?
Hon PETER FOSS: Unfortunately, members zipped past the clause and I missed the
opportunity to raise it. I raised the matter with Government members outside the Chamber,
provided them with a suggested amendment and was hoping that something would be said
about it, but I have not heard a word. I am raising it now in the third reading debate because
it is the only opportunity I have to do so. I was not aware of the problem from the outset; the
matter has only just been brought to my attention. It worries me that a possibility exists that
this Bill will cause people to take early discriminatory action against employees in their early
60s which would not have occurred but for this Act. In other words, it will have the effect of
causing discrimination. That seems contrary to the terms, intentions and spirit of this
legislation. I am sure it was not an intended result, but it is the result which may follow.
Despite the fact that I gave an amendment to the commissioner and raised the matter outside
the Chamber, I have not received any response from the Government. I was not able to raise
this issue during Committee because we had passed by that provision. It seems to me that
this must be dealt with. To provide that opportunity I would move that this Bill be
recommitted for the purpose of considering whether any further amendment is required.
HON TOM STEPHENS (Mining and Pastoral - Minister for Services) [5.10 pm]: I am
sorry this matter was not dealt with by the Committee. I was await of the member's
concerns and understood that he would have had the opportunity of hearing the
Government's response in the corridors. I am sorry that was not the case. I understand the
commissioner's view is that if there were an unfair dismissal by an employer of an employee
who fell into that age category, the employee would have the opportunity of taking that
matter to the Industrial Arbitration Commission. Quite clearly a person the subject of an
unfair dismissal which merely aimed to get rid of the employee would otherwise be protected
by the provisions of this Bill.
Hon Peter Foss: It is a bit of a long shot. What happens if people are in a management
position? Those people would never get a decision under section 29 on that basis because it
would destroy the trust between the employer and the manager. Such a person would never
get an order in these circumstances and would be left with nothing.
Hon TOM STEPHENS: There are two relevant points. One is the moral pressure of the
community that would see such an unfair dismissal as thoroughly repugnant. We cannot
expect the Parliament to legislate for every possible circumstance of morally repugnant
behaviour on the part of employer groups within our community. It is repugnant for
employer groups to countenance a suggestion to evade the intent of this Parliament, the
intent of the Government, to protect people from age discrimination and utilise the loophole
that Hon Peter Foss has referred to. It would be wise for employer groups not to proceed
down this avenue referred to by Hon Peter Foss. Apart from anything else I hope this debate
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about this provision is not flagging something that would be attractive to them. Dismissal
could be construed as a breach of contract for people in management categories. We would
hope that those people would have the opportunity to sue for unfair dismissal or breach of
contract.
Hon Peter Foss: Why not just give them notice on a discriminatory basis? I am not kidding
you about this. This is a real case I am talking about.
Hon Tom Helm: They should have personal contracts.
Hon TOM STEPHENS: So long as the personal contracts included a period for giving
notice.
Hon Peter Foss: The problem is that you do need to bring about a determination because of
age. You are discriminating and it should be picked up by this Act.
Hon TOM STEPHENS: It is the Government's view that the behaviour referred to by
Hon Peter Foss is repugnant and we hope that employer groups will not go down that path.
Hon Peter Foss: I know of one now.
Hon TOM STEPHENS: There are two avenues available which people can use in those
circumstances: Firstly, they could sue for breach of contract if that would protect them;
secondly, if they were not in a management position they could go to the Industrial
Arbitration Commission and put a case for unfair dismissal. I urge members to ensure that
we work our way through this legislation and pass it. If for any reason Parliament's attention
is drawn to this type of behaviour, we would need to come back and address the matter. In
the absence of that information I oppose any recommittal of the Bill.
The DEPUTY PRESIDENT (Hon J.N. Caldwell): Members, I shall read out the appropriate
portion of Standing Order No 245(a) -

A motion to recommit may be moved at any time after presentation of the
Committee's report and prior to the question being put for the third reading ...

The relevant words are 'prior to the question being put", and the question has already been
put.
Question put and passed.
Bill read a third time and transmitted to the Assembly.

NATIONAL RAIL CORPORATION AGREEMENT BILL 1991
Second Reading

Debate resumed from 12 November.
Referral to Standing Commnittee on Legislation

HON EJ. CIIARLTON (Agricultural) [5.17 pm]: I move -
That the Order of the Day for the second reading of this Bill be discharged and the
Bill be referred to the Standing Committee on Legislation.

The reasons are several for this action being taken by those on this side of the House in
regard to the National Rail Corporation Agreement Bill. There is no question about the
seriousness of this legislation; everyone has acknowledged. The Bill has been in this place in
excess of 12 months. The consequences are that we have finally reached the stage where
today, at about 5.17 pm, we have the opportunity to debate it for the first time.
There is no argument and no debate about the support for the National Rail Corporation in
principle. The question is about the ramifications flowing from passing this legislation.
Because answers have not been forthcoming from the major players involved we have come
to the conclusion that to debate and pass the legislation without it going to the Legislation
Committee at this eleventh hour would be a very dangerous path to take. To compound the
situation the Parliament will be rising in a couple of days and an election will be held next
year. It is not right that this House should be expected to make a decision on the National
Rail Corporation Agreement Bill now because serious consequences could flow from that
decision. Even if we all support the principle involved we should not make a decision which
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is binding on this State until we have considered all the facts. On the eve of an election it
would not only be irresponsible, but also bad management if this Bill wert not referred to the
Standing Committee on Legislation.
Hon Fred McKenzie: All the other States have agreed to this agreement.
Hon ElJ. CHARLTON: Yes, they have. What members on this side of the House cannot
understand is why was this Bill, which was introduced into the Legislative Assembly over
12 months ago, was received by this House only recently?
Hon Fred McKenzie: Because the Minister has been trying to resolve the industrial
problems.
Hon E.J. CHARLTON: That illustrates my point. I wonder whether the Government really
believes that all is well with the agreement because the comments which have been made to
me and other members on this side of the House as late as yesterday, by people bath inside
and outside Westrail, indicate that a satisfactory conclusion has not been reached between the
Government, Westrail and its employees. Many people will be directly affected by this
agreement and, to a significant degree, it will have an indirect effect on all the people in this
State.
This Bill is about a railway system which will operate from one side of Australia to the other,
so for this House to give its support to the agreement without it being referred for
consideration to the Legislation Committee would not be good business. The Legislative
Council has decided that legislation involving State and Commonwealth agreements will lie
on the Table of this House for 120 days. The Opposition parties are aware of the
ramifications of this legislation and that is the reason I have moved this motion.
We do not want to make a decision on an agreement Hill which could have serious
consequences for this State. We must give the people who have dealt directly and on a one
to one basis with the Government the opportunity to express their concerns about this
legislation. Some of these people have taken the opportunity to advise the coalition parties
of their concerns.
I am sure that all members in this House are aware of the consequences if we do not pass this
legislation. The other States, having made a decision based on Western Australia being part
of the agreement, would have to amend their legislation in respect of their shareholding and
partnership in the corporation.
This House has not had the opportunity to debate this Bill earlier and it cannot be expected to
make a decision until the Hill has been fully examined by the Legislation Committee. The
committee will, after listening to the concerns of the parties affected by the agreement, report
its conclusions to this House. All members are aware of the contribution of the Legislation
Committee to some very important legislation which has been before the Parliament.
Unfortunately, the time available for the Legislation Committee to examine the Hill and
report back to this place is limited. Members on this side of the House acknowledge that
and, if we go down this path, it is unfortunate that the committee will have to report by the
end of next week. However, no-one can lay the blame on members on this side of the House.
After all, the legislation was in the other House for 12 months. If it is not sent to the
Legislation Committee for consideration, we will be denied the opportunity to consider it
fully. The Opposition parties believed that this legislation would have been in this House
last session; however, that was not to be the case. We then believed, from comments made
to us, that it would be before the Legislative Council very early this session. We all know
that the Government has a relatively large legislative package, but we have already dealt with
legislation which did not have the ramifications that this legislation may have.
The point is that today. 26 November, we have been confronted with making a final decision
on this legislation. I reiterate that every member on this side of the House has, in discussions
in committees and in the joint party room, acknowledged the absolute necessity for the
National Rail Corporation. We agree that it is in the best interests of rail freight movement
across the nation. However, we are concerned that there could be wide ranging ramifications
if we were to agree to the Bill without it being properly examined. It is obvious that some of
the consequences which will flow from this legislation will not be desirable, otherwise the
Government and the Minister for Transport would have made sure that the legislation was
presented to this House a long time ago.
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I am not criticising the Government for being tardy in presenting the legislation to this place,
but the consequences are that now it is before the House, and in view of the fact that we have
only a few days of this session remaining, it is not the right time to proceed with it, especially
when the people with whom the Government has been dealing have informed us that all is
not well. Like other members on this side of the House, I have spoken with the hierarchy of
the National Rail Corporation, from the commissioner down. In addition, I have attended
several public meetings. Questions raised continually during this period have not been
resolved in the past 12 months. We have no alternative but to send this legislation to the
Standing Committee on Delegated Legislation. Such a decision would enable, as far as
humanly possible, all the cards to be put on the table in the one place at the one time to
ensure that when this Parliament comes to decide on this matter everything will have been
aired and reported. It is one thing for representatives of all those who have an interest in this
legislation and the National Rail Corporation to have confidence in their point of view on
this mailer and another that at the end of the day members must balance that confidence
against matters raised by people with a different perspective.
The coalition wants the Legislation Committee to consider all the relevant evidence so that
this Parliament can make a proper judgment based on the facts provided. Some people such
as members of the business council are extremely desirous of a properly constituted National
Rail Corporation and of seeing the Parliament quickly agreeing to its establishment and
putting it in place. We know that funding has been made available by the Federal
Government most of which has already been spent. As a result, it will say that Western
Australia is holding the whole future of this project to ransom. I want on the record the fact
that any statement of that kind will hold little water and be without much substance. Our
immediate response will be that if there is any need for the Government to get this legislation
through quickly it should have ensured it was brought before this Chamber long before this.
This legislation has been around for in excess of 12 months. If the fact that this legislation
goes to the Legislation Committee means that it will be weeks or months before it comes
back before this Chamber, what is another six months if the bonus is that at the end of the
day we get it right? Surely that is not too great a price to pay when proceeding with
legislation of this magnitude?
I want members to take on board the points I have raised about this motion to have this Bill
referred to the Legislation Committee. First, the coalition is not doing this because it is
opposed to the legislation or its principles but because of the questions that have not been
answered about it and because the Government did not attempt to get the legislation through
this and the other place earlier in the year. Holding up this legislation for a few months to
ensure that we get it right is not too great a price to pay for a workable and successful
National Rail Corporation. I suggest that debate on the matter of this referral should not take
too long. It involves the simple question of the timing I have mentioned related to what
could have been done if everyone had been gung ho about getting a decision on this matter
earlier. The National Party acknowledges that the Government had to overcome serious
problems in relation to this legislation.
Finally, when the Premier entered into this agreement she took Western Australia down this
path before the people of the State, Westrail, or anyone else who was to be affected by it had
been properly informed of the consequences of her decision. Everyone knows that the Prime
Minister put pressure on the Premier to agree to the proposal and that she did so to ensure
that the State would get certain funds. That is the tragedy of many decisions made in this
State. No-one should question the fact that the State Government was blackmailed by the
Federal Government and forced to go down this path that it did not wish to follow initially.
As a consequence of going down that path the Government has been forced to try to pick up
the pieces and make the best of a deal it had not researched properly.
I know that statements have been made about the Premier's request to the Prime Minister
related to the value of Westrail's business component of the National Rail Corporation. I
believe the Premier asked for nothing more than an ambit claim which should not be taken as
a serious alternative income source for Western Australia or Westrail when compared to the
National Rail Corporation agreement. The fact that happened demonstrates that the Western
Australian Government did not always believe that the way to go was to be a shareholder in
the corporation.
It is as a result of a whole range of circumstances that we are left having to acknowledge that
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Western Australia cannot continue its existing interstate rail freight system. This is a fact of
life. However, we must decide what mechanisms will be used for the management of freight
movements between east and west in future. Many options are available, one of which is
outlined in this agreement. A number of options could apply in future. We do not know
what those options will be. That is why we are facing many unanswered questions.
This motion is not about making a decision here and now and knowing tomorrow that X
number of Westrail people have been moved aside. We do not know whether that will
involve tens or hundreds of employees in towns along the eastern freight line between
Kalgoorlie and Kewdale, which is the Westrail component of this agreement. We do not
know what will be the effect of this amalgamation on the income of service people. We do
not know where those service people will be based. We do not know what will be Westrail's
contribution to the maintenance of this corporation or a whole range of activities associated
with it. We do not know where the service people along the track will be based to carry out
maintenance work, whether in Western Australia or South Australia. It is probable that we
will not know those facts no matter how long we leave this legislation before the Parliament.
The list goes on and on.

I could take up a great deal of time listing all the ramifications and variables that could be
associated with this agreement. That will not prove anything because anybody who has
taken an interest in this legislation knows that as well. We know that the National Rail
Corporation will be restricted to moving freight. We know the total area of its responsibility.
I believe such a corporation must be established and that it will be profitable in the long term.
The people of Western Australia have seen significant changes made to Westrail in recent
times which have mostly been good. What they do not want to see now is the Parliament
forced into a situation at the end of a Parliament and a Government's term of making a
decision on such an important matter without having a proper opportunity to understand the
system to be set up in this State and without giving it proper consideration.

We all know that a problem may well arise in staffing the Legislation Committee to
investigate this matter in the medium term, but that is not our responsibility. If the House
believes that this is the way to go, that this matter should be properly researched, and that
this House of Review should carry out its proper responsibility to ensure it gets this
legislation right, then no-one should feel bad or apologetic about taking a move to send this
legislation to the Legislation Committee for its consideration. Obviously, if that happens,
people across the nation will say that we have had this legislation before the Parliament for
12 months and absolutely no reason exists for our having it that long without getting the
answers and that we should make up our minds. That is not the case as many questions are
unanswered. I am convinced that the Government wishes it did not have to go down the path
it has chosen. We must reach a point at which we make a decision regardless of whether we
agree or disagree to it.

We do not oppose this proposal; we are totally supportive of the principles involved in a
National Rail Corporation. However, we are concerned because Western Australia is unique.
We do not have the same things in common as do the other States with one another. A vast
empty space lies between Western Australia and the Eastern States with massive trade in one
direction and a small amount in the other. Numerous factors guarantee that Western
Australia will be affected differently from the Eastern States by this proposition. Therefore,
when we sign on the dotted line we must be sure that we have done the best for this State, for
Westraill and its employees and for the economic benefits which we agree the NRC will
bring. We can guarantee such an approach only by referring the legislation to the Standing
Committee on Legislation.

Debate adjourned, on motion by Hon T.G. Butler.

STATE FORESTS - REVOCATION OF No 68 AND PARTIAL REVOCATION
OF Nos 20 AND 36 PROPOSAL

Assembly's Message
Message from the Assembly requesting concurrence in the following resolution now
considered -

That the proposal for the revocation of State forest No 68 and the partial revocation
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of Stare forest Nos 20 and 36 laid on the Table of the Legislative Assembly on the
third day of June 1992 by the command of His Excellency the Governor be carried
out.

Committee
The Chairman of Committees (Hon Garry Kelly) in the Chair; Hon J.M. Berinson (Attorney
General) in charge of the motion.
Hon J.M. BERINSON: I move -

That the Legislative Council concur with the resolution contained in Legislative
Assembly message No 60.

Members will note that the proposed revocations have a combined area of about 353
hectares. The gain to the forest estate through an exchange contingent on one of these
proposals is one hectare. This represents a net loss of 352 hectares, most of which is
earmarked to be set aside as a conservation park.
I draw members' attention to the fact that during 1990-91 the total area of State forest rose
by 110 hectares. This increase was predominantly due to the inclusion into State forest No
10 of a former freehold property held by the Executive Director of the Department of
Conservation and Land Management. The Government has great pleasure in sponsoring this
proposal. It continues the pattern this Government has followed in formally recognising the
recreation and conservation values of various areas of State forest. Such is the case with
area 3.
Area 1 comprises three portions of State forest No 20 situated just north of the Greenbushes
townsite which are the subject of several former garden areas and part of a former miner's
homestead lease. Prior to the drafting of the current Mining Act, agreement was reached
between the Department of Mines and the then Department of Lands and Surveys that
miners' homestead leases, residential leases, resident areas, business areas and garden areas
would be more appropriately administered under the Land Act. The intention, endorsed by
State Cabinet, was to protect the rights of holders of these types of tenements and to give
them the opportunity to obtain Land Act tenure in the form of freehold or leasehold.
Consequently, the transitional provisions of the Mining Act 1978-81 confer on the holders of
miners' homestead leases, garden areas and various other outmoded mining tenements which
were granted under the repealed Mining Act the right to apply for a freehold tidle or a Land
Act lease over their respective tenements. The only proviso is that the Governor shall not
agree to the release of an area unless the land has been substantially developed. The three
portions of State forest No 20 proposed for release have an aggregate area of about nine
hectares. All three areas are cleared and fenced. Improvements include orchards, the
holders' residences and outbuildings. At the request of the Department of Land
Administration this proposal was referred to the Department of Agriculture, the Department
of Planning and Urban Development, the Water Authority of Western Australia and the Shire
of Bridgetown-Greenbushes. No objections were raised. Given the level of development in
each area and the fact that releasing the land would be in accordance with the transitional
provisions of the Mining Act, I can see no reason to refuse the former tenement holders'
applications for freehold title.
Area 2 is a portion of State forest No 36 having an area of 9 257 square metres. and is
situated approximately 10 kilometres north of the Pemberton townsite. In exchange for this
land, the proponent has offered a roughly equivalent area of his property for inclusion into
State forest. The land on offer is a portion of Nelson location 9522, which is isolated from
the rest of the farm by an unconstructed road reserve. A dam built near the northernmost
corner of Nelson location 9522 before the proponent purchased the property resulted in the
flooding of part of the area of State forest now being sought. In order to increase the
capacity of the dam, the proponent would like to excavate the hill north of the existing water
body, and since this would result in the further inundation of State forest, he decided to
formally apply for the area. Irrespective of whether the dam is enlarged, the boundary of the
farm in this locality is not suitable for traffic for firefighting purposes, nor is it clearly
defined by a fence.
It is both practical and desirable to clearly define a boundary between a private property and
State forest, particularly when the property is an enclave totally surrounded by forest.
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Mutual benefits accrue to the landowners and CALM in releasing this small area of State
forest. In view of the size of the area proposed for exchange, the forest values involved are
nominal. However, the exchange will formalise the existing and proposed encroachment of
the dam into the adjoining State forest. It will also enable CALM officers to gain vehicular
access from Smiths Road through to the south eastern boundary of the proponent's property,
thereby avoiding a more circuitous route which must be used at present. A moad link along
the western edge of this section of the Lefroy Brook has considerable strategic importance.
especially as the highly popular 100 year old forest lies just to the other side of the brook.
In addition to definite advantages from access and fire control perspectives, acquisition of the
area on offer would enable CALM to reforest the pastured ground between the departmental
access track and Lefroy Brook. As Lefroy Brook supplies water for the residents of
Pemberton, there are clear benefits to reforesting its catchment, even if the area concerned is
relatively small.
The proposal has been referred to the Department of Land Administration, the Water
Authority of Western Australia, the Department of Minerals and Energy, the Department of
Planning and Urban Development and the Shire of Manjiinup for comment. Although no
objections were received from any of the Government instrumentalities consulted, the Water
Authority imposed certain conditions: Firstly, it will not permit any clearing other than for
essential dam improvements, fences and firebreaks; secondly, before any clearing can be
carried out, a licence must be obtained from the local WAWA office; and thirdly, no
compensation will be payable by the authority regarding the refusal of any application to
clear the land proposed for release. These conditions have been conveyed to the proponent.
Area 3 adjoins the Mt Helena townsite. It comprises the whole of State forest No 68, which
has an area of about 343 hectares. The conservation recreational values of this area, plus its
proximity to Lake Leschenaultia, were recognised several years ago when the area was
included in System 6 recommendation M25. In accordance with the regional management
plan for the Department of Conservation and Land Management's northern forest region, it is
now proposed that the area be set aside as an A class reserve and vested in the National Parks
and Nature Conservation Authority for the purpose of a conservation park.
The Water Authority of Western Australia and the WA Museum have no objections to this
proposal. Although not yet received, similar clearances are anticipated from the Department
of Mines and the Shire of Mundaring.
1 seek leave to table maps in relation to this message from the Legislative Assembly.
Leave granted. [See paper No 628.]

Progress
Progress reported and leave given to sit again, on motion by Hon P.G. Pendal.

ONSLOW SOLAR SALT ACREEMENT HILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Tom Stephens (Minister for
Services), read a first time.

Second Reading
HON TOM STEPHENS (Mining and Pastoral - Minister for Services) [5.53 pm]: I
move -

That the Bill be now read a second time.
The purpose of this Bill is to ratify an agreement dated 2 November 1992 between the State
and Onslow Salt Pty Ltd. The agreement has been negotiated to facilitate the development of
a new solar salt project in the Ashburton region by Onslow Salt Pty Ltd. The project before
the House will be the first major new salt development to be established in the State since the
late 1960s. The agreement provides for an initial project with salt production commencing at
one million tonnes per annum, gradually increasing to 1.5 million tonnes per annum. The
ultimate capacity of the project is estimated at 2.5 million tonnes per annum. The project
will employ a permanent work force of about 60 persons. It will cost approximately

7315



$85 million to establish, and could generate export income of about $20 million per annum in
the initial years, increasing to $50 million per annum. when full capacity is reached. The
project has received from the Minister for the Environment environmental approval to
proceed, following an environmental management and review program completed by the
company.
The agreement provides for the grant of two mining leases. The first lease will comprise
exploration licence Nos 08/335 and 08/372, and exploration licence application 08/631. The
second mining lease will comprise exploration licence No 081373. The two mining leases
correspond to the initial salt project and provision for future expansion respectively. The
company proposes to accommodate its work force within the Onslow township and has given
an undertaking as part of agreement obligations and environmental approval to provide
training for local residents. Under the terms of the agreement, the company is also obliged to
use all reasonable endeavours to ensure that as many of the company's work force as
possible are recruited locally.
I turn now to the specific provisions of the agreement scheduled in the Bill before the House.
Clauses 1, 2 and 3 are the standard form of State agreements, which detail the definition of
terns used in the agreement; certain interpretations of references and powers contained
therein; and the coming into operation of the agreement and Act. Clause 4 requires Onslow
Salt to continue its engineering, environmental marketing and finance studies to enable the
company to finalise and submit its detailed proposals which are required under clause 5.
Clause 5 requires the company to submit on or before 31 December 1993, detailed proposals
for the production, transportation and shipment of up to 1.5 million tonnes of salt per annum.
Development proposals must address, among other matters, associated infrastructure
including port facilities, power, water, roads, accommodation and ancillary facilities for its
work force; use of local labour, services and materials; and an environmental management
plan. Subclause (3) of clause 5 requires the company to submit details of those elements of
the project it proposes to consider obtaining from or having carried out outside Australia
together with reasons for requiring such works to be undertaken outside Australia. The
company is required to consult on these matters if requested by the Minister for State
Development. The subclause also requires the company to provide to the Minister for State
Development's satisfaction evidence of its marketing arrangements, the availability of
finance and the readiness of the company to embark on and proceed with operations in
accordance with the approval proposals.
Clause 6 provides for the consideration and implementation of initial Proposals submitted
pursuant to clause 5. Upon receipt of proposals, the Minister for State Development may
approve the proposals wholly or in part; or defer a decision until such time as the company
submits further proposals; or require a condition precedent prior to the giving of approval.
The company is to be notified by the State of a decision in respect of the proposals within
two months of its submission.
Clause 7 provides for the submission of additional proposals if the company seeks to
significantly expand production beyond 1.5 million tonnes per annum or to modify
significantly, expand or otherwise vary its activities beyond those specified in the approval
proposals. In submitting additional proposals the company is required to comply with the
provisions of the Environmental Protection Act. Consideration and implementation of
additional proposals will be in the same manner as prescribed by clause 6. The company has
indicated that it intends to incrementally expand salt field capacity to 2.5 million tonnes per
annum by the year 2000, dependent on market demand. Any such expansion will be subject
to the provisions of this clause.
Under clause 8, the company is required to submit annual and triennial reports on the
rehabilitation, protection and management of the environment. The submission of an
environmental program covering the following three years is also required with each triennial
report. The Minister may within two months of receipt of a report request an amendment to
the report or program. In addition, the Minister can require the submission of additional
detailed proposals for the rehabilitation, protection and management of the environment.
Clause 9 requires the company's work force to be recruited locally unless it can demonstrate
that this is impractical. The company has indicated that it intends to employ and provide
training for local people to enhance their prospects of gaining employment on the project or
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elsewhere. This is consistent with the company's commitment given in its environmental
review and management program. Subclause (l)(a) of clause 9 requires the company, except
in those cases where it can demonstrate it is impractical to do so, to use all reasonable
endeavours to ensure that as many persons as possible are recruited locally.
Clause 10 of the agreement provides for the issue of two separate mining leases. I seek leave
to table plan "A" attached to the agreement which serves to show the House the location of
the two mining leases.
[See paper No 629.]
The area coloured blue corresponds to a mining lease to be granted for the purpose of the
initial 1.5 million tonne per annum project. The red area relates to the issue of the second
mining lease which provides tenure for future expansion of the salt project. This second area
cannot be developed until additional proposals are approved by the State. In the event that
additional proposals for the red area are not submitted by 31 December 2002, the company
will forfeit its lease over this area. The company is also required to obtain Environmental
Protection Authority approval for development of the red area.
Clause 10 provides for both mining leases to be issued pursuant to the Mining Act 1978 at a
rental consistent with other salt agreements. The Minister for Mines will be able to set
conditions on the leases, but these must be consistent with the provision of the agreement and
approved proposals. Subclauses (1) and (2) of clause 10 contain a unique feature of the
Onslow agreement in that they provide for the insertion of an environmental bond on each of
the mining leases. The bond is to be used by the State in the event that the company fails to
perform its rehabilitation obligations under the agreement. The agreement also contains
provision to review the value of the bond from time to time to reflect the performance of the
company in meeting its rehabilitation obligations.
Clause 12 provides for the escalation of royalty and mining lease rentals based upon the
percentage difference between a base historical salt price and the current salt price. This
provision is consistent with other salt agreements. Escalation of royalty and mining lease
rentals will occur at seven year intervals with the first escalation commencing I11 years after
ratification of the agreement, compared with the 14 years given under earlier agreements for
other new solar salt projects. The 11 year period, rather than 14, was selected to bring the
escalation date into line with other salt producers. In the absence of a market value of salt
for escalation purposes, subclause (2) of clause 12 provides for a market price to be agreed or
determined by the Minister and the company. If agreement cannot be reached on a fair price
after three months, it is then determined by the Minister having regard to prevailing markets
both outside and within the Commonwealth.
Clause 13 provides for the grant of tenure pursuant to the Mining Act, the Land Act, the
Jetties Act and any other relevant Statute for the purposes of the company's operations under
the agreement. The company has indicated that it intends to reside its operational work forte
in Onslow.
Clause 14 addresses township requirements of the salt project. The clause requires the
company to enter into negotiations with the responsible Minister to achieve the assimilation
of the Work force into the town. The company is also required to meet the capital and
associated costs of any Government services which are necessary in Onslow or other
townships as a result of its operations. In addition, Onslow Salt is required to assist with the
cost of providing any appropriate community facilities for the company's work force and
associated population. This is consistent with commitments given by the company in its
environmental review and management program to spend capital on civic amenities.
Clause 15 requires the company to be responsible for the cost of construction and
maintenance of private roads. In the event that public roads require upgrading or repairing as
a result of the company's operations, the company is required to pay to the State an equitable
portion of the cost, as determined by the Minister, of such upgrading or repairing as is
reasonably required by the Main Roads Department or the local authority.
Clauses 16 and 19 provide for water and electricity to be supplied either by the company or
the State. The company intends to obtain its water requirements from the State and supply
its own power requirements. Clauses 16 and 19 provide flexibility for these supply
arrangements. Clause 17 enables the company to draw, take, use and discharge sea water
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without charge for the purpose of its operations. The clause also provides for the issue of a
licence or easement for these purposes if required. Clause 18 recognises that the company
will operate a private wharf within a public port. The clause also specifies the port facilities
and services to be provided and maintained by the company and State respectively. The
clause also provides for the use of the company's facilities by the State and third parties,
Subject to Onslow Salt being paid a fair and reasonable fee. The company charge is subject
to ministerial approval. Subelause (5) provides for the introduction of by-laws for the
purpose of levying such charges.
Clause 22 provides for the rating of all agreement lands, with the exception of the work force
accommodation area and lands used for commercial undertakings not directly related to the
mining operations. Rating will be on the basis of the unimproved value of the land, which is
consistent with other salt agreements.
Clause 24 requires the company, subject to the fulfilment of its overseas contracts, to use its
best endeavours to make salt available for use in Australia.
Clause 29 provides assurances that the State will not authorise the construction of any future
works which could diminish the flow or affect the suitability of sea water so that the project
is unable to draw water for salt making purposes. Clause 29 further provides that the State
may authorise such construction only with the agreement of the company or by making
alternative arrangements for the supply of sea water. This provides an important level of
security for the sea water supply to the project.
Clause 34 specifically ensures that the agreement Act cannot override the Environmental
Protection Act of 1986. A similar clause has been included in all agreements since 1972 but
this is the first agreement to mention specifically the Environmental Protection Act of 1986.
This recognises the effectiveness of that legislation in protecting the environment and
provides greater certainty for the project. The previous wording was more general in its
scope and, although being effective in its intent, was less clear in its wording compared to the
present clause. The change is consistent with efforts being made within Government to
provide simpler and more certain procedures for projects.
Clause 38 of the agreement restricts stamp duty exemption for company to company
transactions to a set period ending on 31 December 1994. The limited stamp duty exemption
was granted by the State to assist the company to attract joint venture participants to the
project. Stamp duty exemption was also granted for specific instruments of transfer relating
to exploration licences 08/732, 08/335 and 08/373 from Gulf Holdings Pty Ltd to Onslow
Salt. Transfer of the exploration licences is necessary as prior to the transaction Onslow Salt
was not the holder of the exploration licences but a sublessee under an arrangement with
Gulf Holdings. Although Onslow Salt is a majority owned subsidiary of Gulf Holdings, it is
still necessary to formally transfer the licences to the agreement participant. Onslow Salt.
Clause 42 provides for the expiry of the agreement upon expiry, surrender or determination
of the mining leases. Other provisions within the Onslow agreement are of a standard nature.
They conform to those contained in other State agreements and do not require additional
comment. I commend the Bill to the House.
Debate adjourned, on motion by Hon N.F. Moore.

FREEDOM OF INFORMATION BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Mark Nevill (Parliamentary
Secretary), read a first time.
HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) [6.05 pm]: I
move -

That the Bill be now read a second time.
The Government introduced the Freedom of Information Bill 1991 in November last year.
At the time it was stated that the Bill would lie on the table over the Christmas break to allow
the community to consider it and comment on it. As a result of submissions and discussions
since then, including discussions with the Opposition, a number of amendments have been
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made to the Bill. Those amendments have been consolidated in the Freedom of Information
Bill 1992, and the Freedom of Information Bill 1991 has been withdrawn. Explanatory notes
on the amendments are available for distribution to members.
The Freedom of Information Bill 1992 retains the key features of the Freedom of Information
Bill 1991; namely, the creation of a right of access to documents held by State and local
government; unlimited retrospeccivity; and provision of a comprehensive means of review,
including the creation of the independent office of Information Commissioner. The most
significant amendment is the inclusion in the Bill of a new pant which provides a means to
ensure that personal information held by the State and local government is accurate,
complete, up to date and not misleading. This part was to be left for the proposed privacy
legislation. However, due to the Government's very full legislative program the privacy
legislation will not be ready for introduction this year therefore, the provisions have been
included in the Freedom of Information Bill 1992.
Part 3 is the new pant of the Bill. Clause 4 gives people the right to apply for amendment of
personal information which is inaccurate, incomplete, out of date or misleading. The agency
may make the amendment by altering, striking out, deleting or inserting information, or
inserting a note in relation to information. The agency is not to make the amendment by
obliterating Or removing information, or destroying a document, unless the prejudice or
disadvantage to the person outweighs the public interest in maintaining a complete record
and the agency has notified the Library Board of Western Australia. If the agency does not
agree to the amendment, applicants can have a notation or attachment containing their claims
added to the information. The applicant's claims are to be passed on to anyone to whom the
information is disclosed. There will be no fees or charges for applications for amendment of
personal information. An applicant can seek internal review of decisions of an agency and
can complain to the commissioner. Appeals to the Supreme Court ar allowed on some
rounds. A number of amendments have been made throughout the Bill as a result of the

addition of this new part. For example, the objects clause now includes an object relating to
amendment of personal information.
Other amendments in the Freedom of Information Bill include: Requiring agencies to give
effect to the Act in a way that allows access to documents to be obtained promptly and at the
lowest reasonable cost; allowing the Information Commissioner to reduce as well as extend
the 45-day time limit within which agencies must decide applications for access; requiring
agencies to notify applicants of the basis of their estimate of charges as well as their estimate;
allowing applicants to seek a review of charges before an agency completes the work;
allowing consultation with someone representing the interests of the child of a deceased
person; requiring the information Commissioner to make decisions within 30 days of a
complaint unless it is impractical to do so; allowing the Commissioner to award costs against
a party whose conduct is exceptionable and unreasonable; allowing the Information
Commissioner to refer questions of law to the Supreme Court without the agreement of all
parties, but allowing a party to opt out of such a reference, avoiding any associated cost;
allowing the Supreme Court more flexibility in dealing with references of questions of law;
restricting applicants to the mechanisms of review, complaint and appeal provided in the
Bill; extending the law enforcement exemption to matter that has originated with or been
received from a Commonwealth intelligence or security agency; and exempting for
12 months matter which is the subject of three specified secrecy clauses in other Acts.
A number of drafting amendments also have been made to ensure consistency of terms used
throughout the Bill and to clarify the meaning of clauses.
In addition to these amendments, several important amendments have been made to the Bill
during the course of its consideration in the Legislative Assembly. The most important of
these, to which I would direct the House's attention are as follows: New provisions to
protect the interests of intellectually handicapped persons in relation to applications for
access to documents containing personal information about them; am endme nts to implement
recommendations of the second report of the Royal Commission in relation to the trnsfer of
applications for documents and the publication of reasons by the Information Commissioner,
and extension of the rights to appeal on questions of law to the Supreme Court from
decisions of the Information Commissioner.
A new clause 97 has been inserted to provide specific recognition of the rights of guardians
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and parents to make applications on behalf of children and intellectually handicapped
persons. A new clause 108 has been inserted which will make it an offence to conceal.
destroy or dispose of a document for the purpose of preventing an agency from being able to
provide access to that document A number of amendments have been made to the
exemptions set out in schedule I including: The 20 year limit on the exemption for Cabinet
and Executive Council documents has been reduced to 15 years for existing documents and
10 years for documents created after the Bill comes into force-, the 20 year limit on the
exemption for deliberative process documents has been reduced to 10 years; and a public
interest limitation has been placed on the exemption for documents relating to the State's
economy. I commend the Bill to the House.
Debate adjourned, on motion by Hon Peter Foss.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan - Leader of the House) [6.11 pm]: I move -

flat the House do now adjourn.
Adjournment Debate - Aboriginal Projects Funding

HON E.J. CHARLTON (Agricultural) [6.12 pm]:- Before the House adjourns, I refer to
another issue in connection with the comments I made in the adjournment debate on
Tuesday, 24 November. As members know, I and others are deeply concerned about a
number of issues that have come very much to the fore and have been supported by written
documentation relating to the funding of Aboriginal projects. Funds are not ending up where
the instigators of that funding intend it to go. I am concerned that if I do not raise these
issues in this place, a blind eye will be murned to what is going on and these activities will be
condoned or, more importantly, somebody will not check out my complaints. Therefore, I
raise these issues on the basis that the responsible people will have to inquire into my
allegations and make public their findings which will ensure that the evidence that I have
been given is either correct or that there is another reason for my being given the
information.
As I have said before, about $2 billion a year is allocated supposedly for the advancement
and betterment of Aboriginal people in this nation. However, it is not being spent on making
better the lives of Aboriginal people. Some of it is ending up in the pockets of people who
are either not Aboriginal or do not intend spending it on the betterment of Aboriginal people
in the long term. Members know that currently we are awaiting a decision of the Supreme
Court. I look forward to that being handed down next Monday. We have heard a lot recently
about accountability. However, the first time that the Government had an opportunity to
demonstrate to the public that it was accountable, it failed to support my motion for
Aboriginal Legal Service documentation to be lodged with the Clerk.
In addition, I have been given information by Aboriginal and other people which raises
important questions about funding for and accounting procedures used in the operation of the
Wiluna emu farm, a report on which was published in the Kalgoorlie Miner this week.
Questions have also been raised about accounting procedures of the Three Springs emu farm
which is associated with the Wiluna operation. I have been told by Aboriginal people that a
person there is being directed to sign documents and that that person is not aware of the
consequences of his signing those documents. Questions were also raised about a housing
project at Meekatharra.
I have also been approached to take up with the Federal Minister for Aboriginal Affairs
matters relating to tenders for various capital improvements around this State. Apparently
tenders were called by the Aboriginal and Torres Strait Islanders Commission. However, the
lodgment of those tenders did not comply with the tendering system. In fact, the successful
tenderer was made aware that he had won the tender before tenders closed.
Hon Tom Helm: Did he go to the ALS as well?
Hon E.J. CHARLTON: No.
Hon Tom Helm: Are you talking about the Morley tennis club?
Hon E-. CHARLTON: I will leave that up to Mr Helm. He has such a wide interest in this
subject he should know. He must know the facts otherwise he would not raise the matter.
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The successful renderer became aware chat he had won the tender, as I said, before tenders
closed and he made all of the documentation available to me. I have taken the matter up in
writing with the Federal Minister for Aboriginal Affairs. I have also taken up other issues
with the Federal Minister and also with the Federal shadow Minister and with the Minister
for Aboriginal Affairs in this State. I did that weeks ago and still have not received a reply.
As a consequence, I wish to refer to matters that relate to the comments that I made last
Tuesday night and a previous comment made by the State Minister for Aboriginal Affairs
regarding an Aboriginal Affairs Planning Authority advance of $25 000 to help Ab-Trades
with the cost of establishing a company for Aboriginal training programs. The Minister's
comments in the other place do not seem to match with the information given to me; that is
that AbI'rades got $25 000 for equipment and vehicles to assist with this training program
for Aboriginal people. Again the question arises: Who benefited from this allocation and
funding proposal?
Hon Tom Helm: Who do you think, Eric?
Hon E.J. CHARLTON: Well, as I understand it, only two Aboriginal people are involved in
the training program and $25 000 was made available by the AAPA on the condition that
Federal Department of Employment. Education and Training funds were also made
available. During question time in the Legislative Assembly on Tuesday the Minister denied
any officer from the AAPA, one of two principal sources of taxpayers' funds for the
Yanchep project, told Mr Easton to find a house for the Aboriginal company to build. On
6 November, Mr Easton said, "I was asked by the commissioner of the AAPA, Cedric Wyatt,
to find a house for him to build." On the same day, Mr Wyatt said, "Ab-Trades came to see
me and told me they were all out of work and interested in working. I told them to go and
talk to Mr Easton; he might be able to help. They met a number of times with Mr Easton and
he assisted them in identifying someone who wanted a house built - it was a lady Brian was
involved with at the time." Mr Easton arranged the contract between Mrs Bonavita, with
whom he was sharing the house on the plot, Ab-Trades and another builder, Knezevich and
Sons who oversaw the project because Ab-Trades did not have a builder's licence. It was the
first major project for Ab-Trades and funding from the AAPA was dependent on the building
contract. Once it was signed the AAPA released $25 000 to be used as establishment costs
for Ab-Trades to buy tools and equipment with which to build the home. The Federal
Department of Employment, Education and Training also supported the project with an
initial $79 000 grant. Eventually, after taking six months longer building the house than it
should, Ab-Trades found it had serious cost overruns and the total of Federal and State funds
spent on the project soared to $157 000. Mrs Bonavita paid $54 000 for the house which
builder John Knezevich said was worth more like $75 000.
Hon Tom Helm: Was this in the paper?
Hon E.J. CHARLTON: No, it was evidence given to me.
Mr Knezevich said he agreed to charge less for the building by not including wages for
Ab-Trades in the price, taking the wages instead from the DEBT grant. A DEBT officer said
the department had for three years been helping Ab-Trades form itself into a building
association and welcomed the Yanchep house project. He said the house would be jointly
funded by DEET and the AAPA. He also said that Ms Easton rang him and put the proposal
he had arranged and as a result of that, $25 000 from the AAPA was made available for
capital.
[The member's time expired.]

Adjournment Debate - Bunbury Enterprise Agency, Funds Withdrawal
HON BARRY HOUSE (South West) [6.22 pm]: Before the House adjourns I wish to
bring to its attention an issue affecting the unemployed in Bunbury; it is an issue which must
be resolved- It concerns the withdrawal of funds totalling $50 000 from the Bunbury
Enterprise Agency. The reasons given at the time the funds were withdrawn are a little
vague, but it appeared that they revolved around the Department of State Development
stating that there was disunity within the committee and personality differences. No
suggestion was made that the agency was not performing efficiently. I do not know about
the personality differenices and, frankly, I do not want to get involved. However, this issue
has divided the community and it could result in the unemployed people in Bunbury being
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deprived of a service. That is what I am concerned about. I know that the Hunbtzry
Enterprise Agency recently, as a result of the withdrawal of funding and other criticisms,
reconstituted its committee and, to a large extent, it now has its act together and the
committee is enthusiastic about continuing its operations in Bunbury.
In the meantime, the Leschenaukt Enterprise Agency is in the process of being established. I
read in an article in the South Western Times today that this agency has received $60 000
from the Federal Government to establish itself. Understandably, the Bunbury Enterprise
Agency, as the existing agency, is upset and mystified about why its funding has been
withdrawn and a new agency established. Bunbury, being the biggest regional centre in
Western Australia, has room for both agencies. The Bunbury Enterprise Agency caters for
the needs of the Bunbury central business area and the Leschenault Enterprise Agency wiUl, I
understand, cater for the needs of the local authorities in the surrounding area - that is, the
Harvey, Capel and Dardanup Shire Councils.
The Bunbw-y Enterprise Agency is obviously keen to continue its operations and it has
written to the Premier, as Minister for Employment, enclosing the same documents it has
sent to me. It has asked me to table the documents, which consist of documentation leading
up to the withdrawal of funding from the agency, a number of newspaper articles relating to
the agency and some evidence on how it has performed in recent years in assisting the
unemployed people in Bunbury to find work. The Premier, in her capacity as Minister for
Employment, should sort out this matter. Obviously it is about personality differences, but
that is a poor criterion on which to judge whether an agency should receive financial support.
We all know that the rate of unemployment in Western Australia is 11.6 per cent and the
unemployment situation in Bunbury is as serious as anywhere else. The unemployed in that
town require some assistance. It concerns me that they are missing out on support because
the funding has been withdrawn from the Bunbury Enterprise Agency.
I ask that the Premier investigate this situation and resolve it in the interests of the
unemployed in Bunbury. The Bunbury Enterprise Agency has written to the Premier and the
final paragraphs of the letter reads -

We respectfully ask you to ensure that State Development Department funds go to
where they are needed in the community. And supporting the New Enterprise
Incentive Scheme for the disadvantaged must surely be part of this.
We respectfully request that you investigate the denial of natural justice to the
Bunbury Enterprise Agency in the allegations of inefficiency and cancellation of
funds without a chance to respond to an independent assessor. We respectfully ask
that you bring in an unbiased arbitration of these matters through your office.

I table the documents to which I referred.
[See paper No 630.1

Adjournment Debate - Aboriginal Projects Funding
HON MURIEL PATTERSON (South West) (6.28 pm]: As the previous Opposition
spokesman for Aboriginal Affairs I also received a copy of the notes to which Hon Eric
Charlton referred and I found them very interesting. Unfortunately Hon Eric Charlton's time
expired and he was unable to complete his contribution and I would like to add that the
officer from the Commonwealth Department of Employment, Education and Training said
that without the capital from the AAPA, DEET could not have afforded to help Ab-Trades
with the project though the cost blow-out meant that DEET eventually had to grant another
$42 000 on top of its $79 000. An approach by Ab-Trades to the AAPA for more money was
rejected by Mr Wyatt.
Question put and passed.

House adjourned at 6.29pm
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QUESTIONS ON NOTICE

ZOO. PERTH - REDEVELOPMENT SITE
Moreton Bay Fig Trees, No Damage Assurance

658. Hon P.G. PENDAL to the Minister for Education representing the Minister for the
Environment:

I refer to the historic Moreton Bay trees in the grounds of the ZOO at the
corner of Angelo and Onslow Streets, South Perth, and proposals to
redevelop the sire anid ask whether the Minister can assure the House that the
proximity of the new building to the trees, part of whose roots will be cut
back, will not in fact destroy the trees?

Hon KAY HALL/tHAN replied:
The Minister for the Environment has provided the following reply -
I am advised that those involved are working very carefully to ensure that
there is no danger to the Moreton Bay fig trees near the redevelopment site at
the Perth Zoo. The architectural consultant and the gardeners at the zoo are
doing all they can to ensure that every care is taken and skill1 is used to ensure
these trees will not be damaged in any way. It is accepted that it is imperative
that the Moreton Bay trees are retained. It is not expected that the Moreton
Bay trees will be in any danger from the development.

ENVIRONMENTAL PROTECTION AUTHORITY - BULLETIN No 642
Urban Deferred Rezoning; Ellenbrook Land Valuation

776. Hon P.C. PENDAL to the Minister for Education representing the Minister for the
Environment:

With reference to the Environmental Protection Authority's Bulletin
No 642 -

(1) Are the EPA's recommended detailed studies, to be completed prior to
rezoning to "urban deferred," under consideration?

(2) Has the Minister acted against these recommendations by allowing
rezoning to "urban deferred" to proceed prior to these studies being
completed?

(3) If yes, why is the Minister proposing to act against the EPA's
recommendations?

(4) Is it correct that land values are assessed by the Valuer General based
on the current zoning of that land?

(5) If so, will this make it more difficult for the Department of
Conservation and Land Management to purchase any significant
environmental areas for conservation purposes?

(6) If no to (5), how will the Ellenbrook land identified for conservation be
valued?

(7) If land with high conservation value has a zoning of "urban deferred',
what is the procedure to purchase that land for conservation purposes?

Hon KAY HALL/tHAN replied:
The Minister for the Environment has provided the following reply -

(1) No.
(2)-(3)

No, urban deferred rezoning accords with ministerial conditions
established pursuant to the Environmental Protection Act.

(4) Land values for the purpose of acquisition can be determined by either
the Valuer General or by a private valuer, and the valuation will have
regard for the zoning of the land.
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It has not yet been decided how any land identified for conservation
will be brought into public ownership, or which agency will be
responsible. However, the proponents to the Ellenbrook project have
agreed to ministerial conditions acknowledging any land required to
be purchased from their holdings shall be at rural values.

(7) See (5) above - the procedure to be used will be dependent upon chat
decision.

MUSEUM WESTERN AUSTRALIAN - SENIOR POSITIONS VACATED
788. Hon PETER FOSS to the Minister for The Ans:

(1) Have any senior positions at the Museum recently been vacated, or notice
been given which will cause positions to be vacated?

(2) What are those positions?
(3) How long had the occupants held their respective positions?
(4) What were the reasons given for vacating chose positions?

Hon KAY HALLAHAN replied:
(1) Yes.
(2) (i) Director

(ii) Head, Division of Human Studies
(iii) Head, Division of Natural Science
(iv) Head, Division of Branch Services
(v) Head, Division of Corporate Services

(3) (1) Director, 17 years
(ii) Head, Division of Human Studies, 21 years
(iii) Head, Division of Natural Science, 12.5 years
(iv) Head, Division of Branch Services, 3 years
(v) Head, Division of Corporate Services, 3

years, 5 months.
(4) (2)(i) and (ii), due to retirement; (iii), (iv) and (v) due to an organisational

restructure which took effect on I July 1992. These positions are currently
filled on an acting basis.

ENVIRONMENTAL PROTECniON AUTHORITY - WETLANDS POLICY,
LAKES ENVIRONMENTAL PROTECTION POLICY, GNANGARA MOUND POLICY

Implementation Date

816. Hon P.G. PENDAL to the Minister for Education representing the Minister for the
Environment:
(1) Why has the Minister not released the State wetlands policy which was

developed by the Department of Conservation and Land Management and
presented to him nearly two years ago9

(2) Why has the Minister not finalised the Environmental Protection Authority's
lakes environmental protection policy?

(3) When did the EPA submit the final version of this policy to the Minister?
(4) Why has the Minister not released the EPA's environmental protection policy

for the Onangara mound?
(5) When was this policy submitted to him in final form by the EPA?
(6) Is there concern that wetlands are being destroyed almost daily on the Swan

coastal plain despite his commitment to halt wetland loss?
(7) When are these policies going to be implemented?
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IHIn KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) The policy was deferred pending further consultation with tihe
Government. I have now reactivated the matter and expect to be able
to make a decision on it in the near future.

(2)-(3)
In accordance with section 30 of the Environmental Protection Act the
Mnister is required to consult public authorities and persons likely to
be affected by the draft environmental protection policy. The Minister
is presently in the process of consultation regarding the draft
Environmenta Protection (Swan Coastal Plain Lakes) Policy with
submissions closing on 13 November 1992.

(4)-(5)
The Environmental Protection Authority is preparing two draft
environmental protection policies relating to the Onangara. Mound -
one affecting Crown land and the other relating to private land. The
Crown land draft policy is being revised following public submissions
to the EPA, and the draft policy relating to private land is in the early
stage of preparation. Neither policy has yet been formally submitted
to me.

(6) There is concern at the prospect of any further loss of wetlands.
However, the Environmental Protection (Swan Coastal Plain
Wetlands) Regulations 1991 provide that any filling in, mining or
excavation, or the drainage of water into or out of wetlands without
authority, constitutes pollution under the Environmental Protection
Act. These regulations are to be repealed when the lakes policy is
approved.

(7) Not applicable.
ENVIRONMENTAL PROTECTION AUTHORITY - SWAN PLAIN LAKES

DRAFT ENVIRONMENTAL PROTEC'TION POLICY
841. Hon MARGARET McALEER to the Minister for Education representing the

Minister for the Environment:
(1) What stage has the development of the draft environmental protection policy

for lakes on the Swan Plain reached?
(2) By what means, legislative or otherwise, will this policy once adopted be

introduced and implemented?
(3) What is the expected date when the policy will be fin alised and introduced?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following response -

(1) Presently the Minister, in accordance with section 30 of the
Environment Protection Act, is consulting public authorities and
persons he considers likely to be affected by the draft policy.

(2) The Minister as he thinks fit, may approve the draft policy by order,
pursuant to section 31 of the Environmental Protection Act subject to
section 42 of the Interpretation Act 1984. An approved policy has the
force of law as though part of the Environment Protection Act.

(3) The Minister hopes to approve the draft policy by the end of this
calendar year.

HOMES WEST - ASHBURTON HOUSES TO BE BUILT IN KARRATH-A
872. Hon N.E. MOORE to the Attorney General representing the Minister for Housing:

(1) How many of the promised 33 Homeswest houses for the electorate of
Ashburton are to be built in Karratha, as listed in the 1992 Budget and a
newsletter recently delivered to householders in the town?
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(2) When is it planned to commence construction of each of these houses?
(3) When is construction expected, in each case, to be completed?

Hon J.M. BERINSON replied:
The Minister for Housing has provided the following reply -

(1) Twenty five - 13 family dwellings; 12 units for singles,
(2) Tenders will be called for -

(a) three family dwellings - 28 December 1992
(b) one family dwelling - 15 February 1993
(c) nine family dwellings - 20 April 1993

12 single units
(3) Anticipated completion dates for the above are -

(a) June 1993
(b) July 1993
(c) September 1993.

DEAD MARINE ANIMALS AND BIRDS - ROCKINGHAM BEACHES
913. Hon P.G. PENDAL to the Minister for Education representing the Minister for the

Environment:
Following concern expressed to me by local residents and groups in the
Rockinghami and adjacent areas about the large numbers of dead marine
animals found on beaches in the vicinity, I ask -

(1) Is the Minister aware that the numbers of dead animals are estimated to
be higher than those found on any other beach in the State?

(2) What explanation can he offer for this situation?
(3) Given that some dead birds have been diagnosed by a local veterinarian

as having suffered from toxic poisoning, does he see pollution from the
Kwinana industrial strip as responsible for the death of the marine
animals and birds?

(4) If he is unaware of this situation, will he undertake to investigate the
problem and have the reasons for the deaths of the birds and animals
established?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1)-(2)
It appears that several seagulls, shags - cormorants - and some blow
fish were washed ashore. Department of Conservation and Land
Management and Department of Agriculture consider these numbers
to be not unusual in view of the large bird rookeries on local islands.

(3) 1 understand that a vet in Rockinghamn examined a bird and suggested
it was killed by toxic algae. However this was not a conclusive
diagnosis. There is no evidence for toxic algal blooms in the area
recently.

(4) EPA has investigated and consulted with CALM and Department of
Agriculture. All consider the deaths to be part of the natural cycle of
events.

SEWAGE - ROCKINGHAM BEACHES CONCERNS
919. Hon P.O. PENDAL to the Minister for Education representing the Minister for the

Environment:
(1) Is the Minister aware of concerns about sewage/effluent affecting local

beaches in the Rockingham area?
(2) Does the Government acknowledge the serious adverse impact this will have

on the quality of life of local people and on tourism?
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(3) Will the Minister investigate -
(a) the source of the sewage; and
(b) whether the treatment plant handling the sewage is about to have its

capacity increased?
(4) Will the Mini ster advise what action, if any, he will instigate to correct the

problem?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following repiy -

(1) 1 am await that the local Liberal candidate is expressing unfounded
concerns of this nature.

(2) 1 acknowledge the potential serious impact that the local Liberal
candidate's unfounded clams could have on tourism in the
Rockingham area.

(3)-(4)
The Environmental Protection Authority has investigated the claims
made by the local Liberal candidate in the Weekend Courier of 17
October and advised mec that they are totally without foundation.

TRANSPERTH - BUS TICKET VENDING AND VALIDATION MACINES
Contract Agreement with Wayfarer Transit Systems

937. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) Has a contract been signed and agreed to between the Department of Transport

or Transperth and Wayfarer Transit Systems or its local agent Dclairco Barto
to purchase bus ticket vending machines and ticket validation machines?

(2) If so, when was this contract signed?
(3) What was the amount of the contract?
(4) Will the Minister table the document?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) No.
(2) Not applicable.

(3)-(4)
When the contract is signed I will make arrangements to table the
document and provide information on the final contract value.

WESTERN AUSTRALIAN TOURISM COMMISSION - OVERSEAS OFFICES
REVIEW

Tokyo Office
992. I-on PETER FOSS to the Minister for Police representing the Minister for Tourism:

(1) Is the West Australian Tourism Commission reviewing the operation of its
overseas offices?

(2) Is it considering any action with regard to the Tokyo office?
(3) If so, what is being considered?
(4) If a number of alternatives are being considered, is any one of them favoured

of any of the others?
(5) If so, which?
(6) When can a final decision be expected?
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Hon GRAHAM EDWARDS replied:
The Minister for Tourism has provided the following response -

(1) Recently an internal review was undertaken of -
(a) The objectives of the international division
(b) Strategies to support these objectives
(c) Resource allocation
(d) Results.

(2) No.
(3)-(6)

Not applicable.

GOLDCORP - CORPORATISATION OR PRIVATISATION
1001. Hon N.E. MOORE to the Minister for Services representing the Minister for State

Development:
Further to question on notice 8 14 of 20 October 1992, will the Minister advise
as to whether or nor Coldcorp is to be corporatised or privatised and if so,
when?

Hon TOM STEPHENS replied:
The Minister for State Development has provided the following reply-
The Cold Corporation Act establishes the corporation on private sector lines,
though without incorporation under the Corporations Law and with a limited
power of ministerial direction.
The corporation is currently examining the issues associated with
privatisation, but the Government has not made a decision to privatise the
corporation.

LEONORA PLAN 11119. LOT 776 - NABBERU HOSTEL OCCUPIED BY
MJNESTTE CONTRACT FTY LTD

Lessee; Payment per A nnum; D uration of Lease
1004. H-on MURIEL PATTERSON to the Minister for Education representing the Minister

for Aboriginal Affairs:
With respect to Leonora plan 11119, lot 776 being the hotel occupied by
Minesite Contract Pty Ltd by agreement.-
(1) Who leased the hotel?
(2) How much is paid per annum?
(3) What is the duration of the lease?
(4) Who receives the payment?

Hon KAY HALLAHAN replied:
The Minister for Aboriginal Affairs has provided the following response -

(1) Nabberu Hostel - not hotel - was leased by the Aboriginal Lands Trust
to the Leonora Aboriginal Movement Body Incorporated on 10 April
1992 for a period of 99 years commencing on 1 January 1992, which
subsequently has subleased to Minesite Contract Pty Ltd.

(2) $31 000.
(3) The sublease is for five years from 10 April 1992.
(4) Leonora Aboriginal Movement Body Incorporated.
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STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
1991-92, ACTUARIAL CLAIMS LIABILITY

Incurred and Reported Claims; Incurred and Not Reported Claims - Wittenoomn
Employment Claims and Cost: Mesotheliom Claimns and Cost

1010. Hon MARK NEVILL to the Leader of the House representing the Treasurer:
With reference to the $30.4 million actuarial claims liability as reported on
page 12 of the SQIC annual report 1991-92 -

(1) In respect of incurred and reponted claims -

(a) how many claims are there and what is die expected cost of these
claims which arise out of employment at Wittenoom; and

(b) how many of these claims in (1)(a) sre for mesothelioma and what
is the expected cost?

(2) In respect of incurred but not reported claims -

(a) how many claims are projected and what is the expected cost of
these claims which arise out of employment at Wittenoom;, and

(b) how many of these projected claims in (2)(a) are for mesothelioma
and what is the expected cost?

(3) Do the incurred but not reported claims include all expected claims for
mesothelioma victims covered by workers' compensation which arise
out of employment at Witrenoom?

(4) If not, how many further claims other than in parts (1) and (2) above are
expected, which arise out of employment at Wittenoom?

Hon J.M. BERINSON replied:
The Minister assisting the Treasurer has provided the following answer -
(1) (a) 174 claims

$8 million cost.
(b) four claims

$1 million cost.
(2) (a) 202 claims

$22.359 million cost.
(b,) The actuarial process for calculating claims liabilities totalling

$30.4 million did not segregate between the three diseases -
pneumoconiosis, lung cancer and mesothelioma. It is the view
of SCIC management that there are liely to be
70 mesothelioma claims over the next 10 years at a present
value cost of $13.2 million.

(3) Yes.
(4) Not applicable.

EXMOUTH MARINA DEVELOPMENT - LEIGHTON CONTRACTORS,
EXCLUSIVE EXAMINATION RIGHTS

1022. Hon P.H. LOCKYER to the Minister for Services representing the Minister for State
Development:

(1) Is it the intention of the Government to allow Leighton Contractors exclusive
rights to examine the development of a marina in Exmnouth?

(2) If so, what period of time do the contractors have to come up with a proposal
to the Government?

(3) What Government funds are involved?
09987-5
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Hon TOM STEPHENS replied:
The Minister for State Development has provided the following reply -

(1) Yes.
(2) 12 months.
(3) To my knowledge, none.

WILUNA EMU FARM - FINANCIAL PROBLEMS, GOVERNMENT ACTION
1025. Hon P.H. LOCKYER to the Minister for Education representing the Minister for

Aboriginal Affairs:
(1) Is the Government aware of the financial problems being faced by the Wiluna

Emu Farm?
(2) What steps are being taken to protect taxpayers' funds involved in the project?
(3) Will the Government appoint an auditor to examine the financial affairs of the

project?
(4) If not, why not?
Hon KAY HALLAHAN replied:

The Minister for Aboriginal Affairs has provided the following response -

(1) The Aboriginal Affairs Planning Authority is aware of the recent
publicity regarding the Wiluna Emu Farm.

(2) None. This is a Common wealzh/ATSJC project.

(3)-(4)
Not applicable.

QUESTIONS WITHOUT NOTICE

SMITH, SERGEANT DESMOND - INTERNAL INVESTIGATIONS BRANCH
Police Act Section 23 Right of Appeal Recommendation

669. Hon GEORGE CASH to the Minister for Police:
Is the Minister aware that the police internal investigations branch originally
recommended that Sergeant Des Smith be dealt with under section 23 of the
Police Act, which would have provided him with a right of appeal, whereas
section 8 of the Police Act provides no right of appeal?

Hon GRAHAM EDWARDS replied:
I ask that that question be placed on notice.

SMITH, SERGEANT DESMOND - INTERNAL INVESTIGATIONS BRANCH
Initial Advice to Commissioner of Police

670. Hon GEORGE CASH to the Minister for Police:
What was the initial advice tendered by the internal investigations branch to
the Commissioner of Police with respect to the former Sergeant Des Smith
prior to the media comment made by the Minister in which he claimed to the
effect that people like Sergeant Smith were not suitable persons to remain as
police officers?

Hon GRAHAM EDWARDS replied:
I ask that that question be placed on notice. I am asking that these questions
be put on notice because I intend to put these matters before the Ombudsman.
The Leader of the Opposition will be aware that I have asked the Ombudsman
to conduct an inquiry into these matters. The two questions and certain
references he made this morning will, be refered to the Ombudsman with a
copy of the transcript of the media con ference I held. That will bring the issue
well and truly into the open and disprove the implication made by the Leader
of the Opposition.

7330 (COUNCIL]



[Thursday, 26 November 1992] 73

SMITH. SERGEANT DESMOND - MINISTER'S DISCUSSIONS WITH
COMMISSIONER BULL

671. Hon GEORGE CASH to the Minister for Police:
(I) Did the Minister for Police recently attend a Police Ministers' conference in

the Eastern States with Commissioner Bull?
(2) Did he discuss with the commissioner the predicament of Sergeant Smith who

was involved in the Dethridge affair?
(3) Did the Minister have the benefit of reading or of being aware of Sergeant

Smith's submission prior to such discussions?
(4) Did the Minister direct, inform or imply to Commissioner Bull that people

like Sergeant Smith were not suitable persons to remain members of the
Police Force?

Hon GRAHAM EDWARDS replied:
(l)-(4)

1 ask that that question be placed on notice. At all times, I have conducted
myself in a very deliberate and cautious manner in order not to pre-empt in
any way the decision of the Commissioner of Police. I am aware of my
responsibilities under the Act. It is very difficult not to consider the
predicament of the former Sergeant Smith, given the media coverage
dedicated to the incident. Given that I think the media and the public quite
rightly could expect a response from the Minister, in endeavouring to make
that response and to be sure of my responsibilities I was, as I said, very
cautious not to pre-empt the commissioner or to indicate to him that he should
take a certain action. I am more than willing to have the Ombudsman
examine the matter now that the accusations have been raised under
parliamentary privilege. It is important that the Ombudsman expand his
investigation and examine these matters.

The PRESIDENT: We can now get on with questions without notice.
SMITH, SERGEANT DESMOND - COMMENTS BY MINISTER FOR POLICE

672. Hon GEORGE CASH to the Minister for Police:
Were any of the Minister's comments on the Dethridge affair, in particular
relating to Sergeant Smith, ever designed to prevent Sergeant Smith fom
making an appeal against potential dismissal?

Hon GRAHAM EDWARDS replied:
No.

COOMERAL - LAND HOLDINGS, ANY BEARING ON DECISION TO BUILD
CASUARINA PRISON

673. Hon P.G. PENDAL to the Minister for Corrective Services:
Did the land holdings of a company called Coomera], in the vicinity of the
Canning Vale Prison. have any bearing on the Minister's or the State
Government's decision leading up to the building of the new prison at
Casuarina?

Hon J.M. BERINSON replied:
As far as I am aware, I have never heard of the company and I do not know
the nature of the land holdings referred to. In any event, I can say very clearly
that the decision to build Casuarina could not have had any relationship to the
expansion of the Canning Vale prison or a new building on that site, if that is
what is being referred to.
The meason for that will be evident to anyone who observes the size of
Casuarina Prison. One would realise of course that a facility of that kind, no
matter how designed, could simply not be physically accommodated within
the limits of the Canning Vale prison site.
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MAIL WEST - GERALDTON SERVICES CLOSURE
674. Hon KIM CHANCE to the Minister for Services:

Is the Mail West service to Government agencies in the city of Geraldcon due
to close this month, as was previously expected?

Hon TOM STEPHENS replied:
I am very pleased to have this opportunity of addressing this question from
Hon Kim Chance, who has correculy brought this issue before the House. It
was of concern to local people in the public sector in Geraldton that the Mail
West operation would be closed.

Hon E.J. Chariton: Along with Telecom Central, Perth.
Hon TOM STEPHENS: Fortunately I do not have the responsibility for Telecom.
The PRESIDENT: Order! The brand-spanking new Mvinister should not adopt some

of the bad habits of his colleagues in responding to answers. He is in a
glorious position to start a new method of answering questions; that is,
actually answering the question.

Hon TOM STEPHENS: The Mail West service to Geraldcon was in danger of
closure because the arrangements of Australia Post had fallen through. It was
expecting a considerable price to be paid by the Mail West operation for those
services before it could continue with informal arrangements that had been in
train over a number of months in the city of Geraldton.
With the assistance of the Geraldton Mid-West Development Authority a
meeting was conducted recently with the public sector in Geraldton. A
competitive arrangement has been agreed so that the Mail West service can
continue to that city. I am pleased to see that an opportunity will be avaable
for maintaining an office in the S010 building in Cathedral Avenue,
Geraldcon. Various Government agencies will have the opportunity to
aggregate all the mail in a new mail room, and ensure that the service
continues to be maintained with daily dispatch to and regular receipts from
Perth. Not only does Mail West service the people in the city of Geraldton -

Hon N.F. Moore: You don't have to tell us everything you know about your portfolio
just yet.

Hon Graham Edwards: It is not appropriate to interject on a maiden answer!
Hon TOM STEPHENS: I was not protected from interjections in my maiden speech

as you, Mr President, will know. I do not see why I should be in my first
answer to the House.

Hon N.F. Moore: This is better than your maiden speech.
Hon TOM STEPHENS: The Mail West service to Geraldton also services the

Geraldton hinterland, in particular the Murchison region of my electorate. I
was concerned to learn from various shire councils within the Murchison
community that they feared the loss of this service because they liked this cost
effective way of dealing with Government agencies in Perth and other areas of
the State.
If the Ceraldton service were to fold, the means of servicing their own
communication needs would be lost for the Murchison region as well as the
city of Geraldton. In that context, the cooperative arrangements that have
been agreed to by these agencies at the instigation of the Geraldton Mid-West
Development Authority will ensure that the service continues.

The PRESIDENT: I commented to the Minister for Services earlier that he should
answer the question. That was not intended to suggest that his colleagues do
not answer questions. However, he blew his opportunity and did what they do
and, in fact, did much more than answer the question.
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SCHOOLS - ONOWANGERUP
Student Fees

675. Hon MURIEL PATTERSON to the Minister for Education:
Some prior notice has been given of this question.
(1) What is the student fee for Gnowangerup Primary School for 1992 and

1993?
(2) What is the level of fees far the Gnowangerup District High School

unit curriculum for 1992 and 1993?
Hon KAY 1-ALLAHAN replied:

I thank the member for some notice of this question.
(1) No fee is charged. A voluntary contribution of $9 is requested

annually for primary students at the Onowangerup school.
(2) The level of fees payable varies depending on the year that the student

is enrolled and the student's choice of subjects. The Ministry of
Education has contacted the school and been advised that the average
student fee for unit curriculum at Gnowangerup District Hi1gb School
for 1992 and 1993 is $170.

SCHOOLS - FIVE YEARS OLDS
Buildings Promised, Changes Advice

676. Hon E.J. CH-ARLTON to the Minister for Education:
On previous occasions I have asked the Minister about the buildings in
schools which will conduct education for five year olds and the Minister has
given an undertaking that the quality of the buildings will be such as was
outlined to the schools when they agreed to support education for five year
olds. Some schools, in particular the Goomnalling Primary School - which I
ask the Minister to contact - have been informed that their current buildings
will be removed and they will not have the types of buildings which were
promised when they agreed to support this program.

Hon KAY HALLAHAN replied:
I would need to have the circumstances to which the member alluded
investigated. I said at the outset of this program that appropriate
accommodation would be provided in the form of new purpose built facilities,
purpose built transportables or by way of the refurbishment of existing
buildings. That still applies. An enormous amount of activity has occurred to
bring this program into being. I have seen evidence that it is going
extraordinarily well and that the plan is proceeding in an effective way. If
odd circumstance exist where that is not the case members should bring them
to my attention so that steps can be taken to rectify them if necessary. If that
is the case at the Goomalling Primary School I will have that matter
examined.

WESTLJNK PROGRAMS - GOVERNMENT FUNDING
677. Hon MARGARET McALEER to the Minister for Services:

Can the Minister advise whether the Government is prepared to fund the
Westlink programs currently provided free on a trial basis to 30 sites, mainly
in rural and remote areas in Western Australia, once the requirement is
implemented to pay for satellite space at the end of this year?

Hon TOM STEPHENS replied:
I thank the member for some notice of this question. I do not know as much
about this area of my portfolio as I do about Mail West- However, in view of
the notice given to me I took the opportunity of receiving a briefing arn
Westlink this morning. I discovered that it is an area of Government activity
about which I should have known more, and have since discovered that many
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of my colleagues, such as Hon Margaret McAleer, appear to know quite a lot
about Westlink and understand what an excellent service it is. Hon Tom
Helm has already approached me on the same question and has told me that it
is an area of Government activity thac must be maintained in the future The
trial period for Westlink will conclude at the end of January 1993. It is the
Government's intention to receive an evaluation of this trial period in the near
future. It will be my responsibility to take that matter to Cabinet and to brief
it on the evaluation conducted by the Department of State Services.

Hon Derrick Tomlinson: That report had better be made soon.
Hon TOM STEPHENS: In that context the department will make recommendations

to the State Government on the way forward for maintaining Westlink's
operations at the end of this trial period. As Hon Margaret McAleer has
indicated, a system of communication has received a favourable response
from the community. Many volunteers have been involved in the delivery of
this service to the Western Australian community in regional centres
throughout the member's electorate and, I have discovered, much of mine. In
that context, I am sure that when it comes to Cabinet, the proposal will receive
the support of my Cabinet colleagues that it deserves.

SCHOOLS - GIRLS' CLASSES PILOT PROGRAM
678. Hon T.G. BUTLER to the Minister for Education:

I have given the Minister notice of the question. Has any progress been made
in relation to the commitment in "Foundations for the Future" to pilot
programs which will give female secondary students the opportunity to learn
in an all girl environment?

Hon KAY HALLAHAN replied:
I thank the member for giving me notice of the question. Maybe his interest
was triggered by the announcement last week of the eight schools in which we
will pilot girls' classes, mainly in science and maths. One school is looking at
physical education also because there is a high dropout rate of girls taking part
in physical education.

Hon E.J. Chariton: It should be compulsory.
Hon KAY HALLAHAN: It is very important for fitness, coordination and self-

esteem as are the other subject areas. Members opposite made some strange.
negative comments about this matter. The fact is that, in Government
schools, we can offer the best of both worlds. We can offer other clas
which are in coeducational settings and at lunch times and in school
programs, students will have the opportunity to mix and socialise. Members
should understand that research shows that very often girls lack self-esteem
and confidence, they do not have an accurate assessment of their ability and
they do not choose maths and science as subjects in the same way as boys do.
even though they have equal ability. They are thereby limiting their later
opportunities.
It will be a trial next year and assessed. People will be working with Curtin
University to assess whether there is a difference in outcomes. The research
we have at present comes from single sex schools, but we have not had an
opportunity to chart coeducational situations with single sex classes. I
therefore thank the member for his question. I believe it will be a very
important indicator for the future of a number of specific areas where girls do
not achieve at the level we know they are capable of.

REGIONAL ADVANTAGE, THE - CENTRAL KIMBERLEY COMMUNITY
COLLEGE

679. Hon N.F. MOORE to the Moinister for Education:
I refer the Minister for Education to the Labor Party's policy document for
regions called "The Regional Advantage", which states that a central
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Kimberley community college will be established. What is the central
Kimberley community college about and where will it be located?

Hon KAY HALLAHAN replied:
If the member wants details of the college, he should put his question on
notice.

PRISONS - CANNING VALE
Expansion Consideration

680. Hon P.O. PENDAL to the Minister for Corrective Services:
(1) Prior to opting for a new prison at Casuarina, did the Government consider

expansion of the Canning Vale complex?
(2) If so, what dissuaded the Government from proceeding with an expansion at

Canning Vale?
Hon J.M. BERINSON replied:

Yes, an expansion of the Canning Vale complex was one of the options
considered. Unfortunately, the member is asking me to go back seven or
eight years. Going on past experience, I would rather limit my answer than
leave myself open to accusations of inaccuracy.
In general terms, my recollection is that something like 12 or 13 options were
evaluated altogether. I certainly have no prospect now of bringing to mind the
factors that went for or against each of them. I have in my earlier answer
referred to one matter that is almost self-evident and that is the limitation of
the available space on the Canning Vale site. I cannot remember whether the
expansion of the remand centre occurred before or after the decision on
Casuarina. After that expansion, there was really no question of physical
capacity on the site. However, if my memory is correct, the question of area
was also very significant in the context of the decision against Canning Vale.
Members who have inspected Casuarina will realise that it is a prison built on
a very distinctive design model. It necessarily takes a great deal of space and
that certainly would have been one of the significant factors militating against
the use of the Canning Vale site. However, I do not want to rest the whole
argument on that. It would really take a search of the records for an
evaluation of the options which I have indicated not only included Casuarina
and Canning Vale, but also another 12 or more.

COOMERAL - LAND-HOLDINGS, ANY BEARING ON DECISION TO BUILD
CASUARINA PRISON

681. Hon J.M. BERINSON :
In answering a question asked earlier by Hon P.G. Pendal, No 674, 1 prefaced
my answer by saying that as far as I am aware, I had never heard of this
Coomeral group. I do not think anything specific hangs on it, but I meant to
indicate that I do not recall ever having heatd of that group. I would not
dream of making this elaboration except for what I have freely acknowledged
before, and that is my supersensitivity to the way in which almost any answer
on almost any subject that I deal with is subsequently examined.

SMITH, SERGEANT DESMOND - DETHRIDGE, JOSEPH
Minister's Media Statements and Cormmern Tabling

682. Hon GEORGE CASH to the Minister for Police:
Will the Minister table a copy of all media statements and media comment
that he has made relating to Sergeant Des Smith and Joseph Dechridge and
related matters prior to his confirmation of a section 8 dismissal of Sergeant
Des Smith?
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Hon GRAHAM EDWARDS replied:
I am happy to let the member have a copy of that which I have copies of. I
have already given copies to the media today to have a look at what I have
said, and I have invited them to make that judgment on the allegations the
member has made.

Hon George Cash: Your radio interviews also.
Hon GRAHAM EDWARDS: I am only too happy to, Mr Cash. Mr Cash should

understand that he has been caught out. I know he is trying to work a way out
of this. However, I am afraid that I cannot help him. I will make available
everything that I have copies of that I have said publicly. I have already done
that to some sections of the media and I intend to do it with the Ombudsman.
It follows from that that I am only too happy to table it in this House.

MARL WEST - BUNBURY SERVICES IN JEOPARDY
683. Hon BARRY HOUSE to the Minister for State Services:

Further to the previous question relating to Mail West services to Geraldton,
is the Mail West service to Bunbury in any way in jeopardy?

Hon TOM STEPHENS replied:
It is certainly not in jeopardy from me in my capacity as Minister for Services.
I am aware, however, that Bunbury is the only regional centre in Western
Australia where Mail West has positioned officers who collect and deliver
Mail West material from the central aggregation point to the various
Government agencies. In most other small communities, such as Kalgoorlie
and Geraldton, the Mail West operation is not so elaborately serviced as that
in Bunbury. I am certainly not aware of any proposal to alter the favoured
status Bunbury has acquired, no doubt with the enthusiastic support of
members of Parliament in the south west of the State who have arranged for
such a good service to be introduced in this regional centre. Should I become
aware of any threat to it, in the face of the oath I took this morning at
Government House, I can assure local members of Parliament on both sides of
the House that they will be advised.

COOMEL - LAND-HOLDINGS, ANY BEARING ON DECISION TO BUILD
CASUARINA PRISON

684. Hon P.G. PENDAL to the Minister for Corrective Services:
I earlier asked the Minister in question 674, whether a company by the name
of Coomeral had any significance for him. If the name of the company were
spelt differently, as Coomel, would his answer be the same?

Hon J.M. BERINSON replied:
That would not help me. The position is the same whether the name is spelt
Coomel, Coomeral, Lemooc - which is Cooniel in reverse - or with any other
such combination.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - KIRKWOOD, BRUCE, LETTER TO ATTORNEY

GENERAL
Information Commiunicated or Forwarded to Premier

685. Hon GEORGE CASH to the Attorney General:
(1) Further to question without notice 647 of 24 November 1992, did the Attorney

General discuss with, communicate or forward to the Premier any of the
information received from the Royal Commission?

(2) If no to (1), why did he forward the material to the Minister for Fuel and
Energy and not advise the Premier of this matter?

(3) Did the Attorney General specifically request that the Minister for Fuel and
Energy not discuss the matter with the Premier?
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Hon J.M. BERINSON replied:
(1) No. I assume Mr Cash is referring to any discussion or communication with

the Premier at the time this matter came to my attention. As it happens, I do
not believe there has been any such discussion, communication or forwarding
of information from me to the Premier since, but I do not want to preclude the
possibility, given the time that has elapsed and the general discussions which
have occurred in the context of Mr Gallop's dealings with this matter, that in
the course of that process some discussion may have occurred. I do not think
it did, but I do not want to preclude the possibility.

(2) Because the matter raised related to responsibilities under the jurisdiction of
the Minister.

(3) No.
PRISONS - PROBATIONARY PRISON OFFICERS' APPLICATIONS,

RESERVE LIST
Jaggs, Scott

686. Hon GEORGE CASH to the Minister for Corrective Services:
(1) As at 31 October 1992 how many applicants who met the selection criteria

weir on the reserve list for employment as probationary prison officers with
the Department of Corrective Services?

(2) For how long was Scott .Jaggs on the reserve list?
(3) Did the department write to Mr Jaggs advising that there were vacancies at

Bunbury, eastern goldfields and Greenough prisons on 2 October 1992, and
that if he was successful he would need to be available for training on 23
November 1992?

(4) Did Mr Jaggs advise the department that he would be prepared to work at any
of the above prisons for a period of two years? If so, why was he advised on 9
November that his application for employment was unsuccessful and he
would need to reapply when the department next advertised?

Hon J.M. BERINSON replied:
(1) There were 118 applicants who satisfied the selection criteria established in

1990 and who remained on the reserve list.
(2) For 27 months.
(3) Yes.
(4) Yes. Mr Jaggs was less competitive than other successful applicants. The

selection criteria and the selection process are to change for future recruitment
and, accordingly, those on the reserve list will need to reapply.

POLICE - OFFICERS AT LOCKUPS REPLACED BY PRISON OFFICERS
687. Hon GEORGE CASH to the Minister for Corrective Services:

Is it correct that police officers at lockups will be replaced -by prison officers?
Hon J.M. BERINSON replied:

This proposal has been regularly examined over a period of years. So far as I
am aware the proposal is not live at the moment.

Hon George Cash: Does that mean it is dead?
Hon J.M. BERINSON: No. The only way I could be mistaken is if there is

interdepartmental discussion between the Department of Corrective Services
and the Police Department. There is no such proposal current from the
Government's point of view.
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